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Proceedings 


OF  THE 


Westmoreland  Law  Association 


August  20,  1926 


TO  MEMORIALIZE 


Paul  Hugus  Gaither 


HE  Westmoreland  Law  Association 
met  in  Special  Meeting  August  26th, 
1926,  at  nine-thirty  o'clock  in  the  fore- 
noon, in  Court  Room  No.  2,  Court 
House,  Greensburg,  Pennsylvania, 
pursuant  to  notice,  for  the  purpose 
of  memorializing  Paul  Hugus  Gaither,  born  March 
26,  1852,  died  August  7,  1926,  the  President,  David 
A.  Miller,  Esq.,  presiding. 

The  report  of  the  Committee  on  Memorial  was  pre- 
sented by  Honorable  Charles  E.  Whitten. 

Judge  WHITTEN :  Mr.  President,  the  Committee 
on  Memorial  presents  the  following  Report: 

Paul  Hugus  Gaither  was  born  at  Beaver,  Pa., 
March  26, 1852,  and  died  at  his  home  in  Greensburg, 
Pa.,  August  7,  1926.  His  father,  Samuel  Gaither, 
was  a  lawyer  and  an  intimate  friend  of  Judge  Jere- 
miah Black.  His  uncle,  Isaac  Hugus,  also  was  a  law- 
yer and  a  member  of  the  Legislature  of  Pennsyl- 
vania. 

Paul  H.  Gaither  was  admitted  to  the  Bar  of  Som- 
erset County  in  1871,  and  later  removed  his  law  office 
to  Westmoreland  County.  He  was  admitted  to  the 
Supreme  Court  of  Pennsylvania,  and  argued  a  case 
before  that  Court  when  he  was  only  twenty-three 
years,  old. 

In  1886  Mr.  Gaither  began  the  practice  of  his  pro- 
fession in  Greensburg  in  partnership  with  John  A. 
Marchand,  Solicitor  for  the  Pennsylvania  Railroad 
Company.  From  1895  to  1907,  his  partner  was  Hon- 
orable Cyrus  E.  Woods,  recently  Ambassador  to 
Japan.  Next  his  partner  was  Charles  E.  Whitten, 
now  a  judge  of  the  Court  of  Common  Pleas  of  West- 
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moreland  County.  At  the  time  of  his  death  his  part- 
ners were  R.  Kay  Portser  and  R.  Kirk  McConnell. 

For  years  Mr.  Gaither  has  been  ranked  among  the 
foremost  lawyers  of  Westmoreland  County  and  of 
the  State.  His  extensive  corporation  practice,  his 
connection  with  the  Pennsylvania  Railroad,  and  his 
other  associations  served  to  distinguish  his  practice. 

Mr.  Gaither  has  been  associated  with  many  im- 
portant cases  in  the  Courts.  One  of  these,  Robb  vs. 
Carnegie,  reported  145  Pa.,  324,  involved  very  im- 
portant legal  questions ;  and  also  the  case  of  the  Case 
Manufacturing  Company,  plaintiif  in  error,  vs.  Peter 
H.  Saxman  et.  al.,  which  was  tried  in  the  Circuit 
Court  of  the  United  States,  Supreme  Court  January 
16,  1891,  reported  in  138th  United  States  Supreme 
Court  Reports,  page  431. 

He  was  counsel  for  plaintiffs  in  the  case  of  Moun- 
tain Water  Supply  Company,  et.  al.  versus  Sagamore 
Coal  Company,  and  about  thirty  other  coal  compan- 
ies operating  in  the  Indian  Creek  Valley.  The  cor- 
porate purpose  of  the  Mountain  Water  Supply  Com- 
pany was  mainly  to  provide  a  supply  of  water  to  the 
Pennsylvania  Railroad  Company,  suitable  for  use  by 
its  locomotives  while  engaged  in  the  transportation 
of  interstate  and  intra-state  commerce.  The  Su- 
preme Court  of  Pennsylvania  held  that  since  the 
Mountain  Water  Supply  Company  had  lawfully  ac- 
quired the  waters  of  Indian  Creek,  and  had  actually 
devoted  the  same  to  a  lawful  public  use  before  the 
defendants'  coal  mines  were  opened,  that  in  such  a 
case  the  coal  companies  must  cease  to  pollute  this 
stream  by  peimitting  the  waters  from  their  mines 
to  flow  therefrom.  The  case  was  appealed  to  the  Su- 
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preme  Court  of  the  United  States,  but  the  Court  re- 
fused to  disturb  the  decree  of  the  Supreme  Court 
of  Pennsylvania. 

Mr.  Gaither  was  a  most  capable  and  successful  trial 
lawyer.  In  recent  years  he  seldom  appeared  in  the 
Criminal  Court,  but  when  duty  called  him  there  he 
exhibited  that  same  skill  which  distinguished  him  in 
civil  suits. 

In  the  trial  of  cases  before  Court  and  jury  Mr. 
Gaither  had  few  equals  in  the  examination  of  wit- 
nesses, and  in  the  presentation  of  the  issues  of  fact 
to  the  jury.  In  the  cross-examination  of  witnesses 
he  was  not  "cross",  and  he  seldom  made  the  mistake 
of  asking  the  opponent's  witnesses  too  many  ques- 
tions. His  courteous  treatment  of  the  witnesses  was 
pleasing  to  the  jury. 

In  making  the  closing  argument  to  the  jury  Mr. 
Gaither  displayed  his  real  genius.  Here,  again,  he 
was  most  courteous  both  to  the  opposing  counsel  and 
to  the  counsel's  client.  In  his  argument  he  passed  by, 
without  comment,  a  large  portion  of  the  testimony. 
He  had  the  rare  ability  to  look  through  the  great 
mass  of  proofs  and  to  concentrate  his  argument 
upon  the  controlling  issue  in  the  case ;  and  when  he 
had  presented  that  issue,  he  submitted  his  client's 
cause  to  the  conscience  of  the  jury.  The  successful 
trial  lawyer  must  be  learned  in  the  law;  but  he  must 
also  understand  human  nature.  A  lawyer  without 
the  latter  quality  necessarily  has  difficulty  in  per- 
suading a  jury  to  adopt  his  view  of  the  case.  Mr. 
Gaither  possessed  both  of  these  qualities  in  a  re- 
markable degree.    He  had  the  happy  faculty  of  stat- 
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ing,  in  a  single  sentence,  and  in  the  most  simple  lan- 
guage, the  controlling  issue  in  the  case. 

Mr.  Gaither  was  at  all  times  extremely  loyal  to  his 
profession  of  the  law.  He  knew  no  other  mistress. 
He  believed  and  rightly  that  a  member  of  his  pro- 
fession should  have  a  mind  single  to  its  obligation. 
Consequently,  he  was  identified  with  no  business  en- 
terprises but  gave  to  the  law  all  of  his  time  and  at- 
tention. 

With  his  thorough  knowledge  of  the  law  he  com- 
bined clean  living  and  the  highest  ideals.  He  never 
swerved  from  what  he  believed  to  be  his  duty  and 
obligation  to  the  Court  and  Client. 

The  Pennsylvania  State  Bar  Association  recog- 
nized his  ability  and  rewarded  his  efforts  by  electing 
him  president  of  that  organization  in  1921. 

During  the  World  War,  Mr.  Gaither  was  in  charge 
of  a  branch  of  the  Young  Men's  Christian  Associa- 
tion work  at  Camp  Hancock,  and  he  also  did  much 
"four  minute"  speaking  in  the  Liberty  Bond  drives. 
He  was  appointed  by  the  Governor  of  Pennsylvania 
as  chairman  of  the  District  Board  No.  3  of  Western 
Pennsylvania.  He  attended  the  London,  England, 
convention  as  a  member  of  the  American  Bar  Asso- 
ciation, and  was  appointed  by  the  president  of  this 
association  as  a  member  of  and  as  chairman  of  the 
committee  for  the  revision  of  Federal  Statutes. 

Mr.  Gaither  was  an  elder  in  the  First  Presbyterian 
Church  of  Greensburg,  and  so  continued  until  the 
organization  of  the  Westminster  Presbyterian 
Church  of  Greensburg.  He  became  an  elder  in  the 
latter  Church  in  1891  and  so  continued  until  the  time 
of  his  death.    For  many  years  he  was  superintendent 
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of  the  Sunday  School  of  the  Westminster  Presbyter- 
ian Church,  and  at  the  time  of  his  death  and  for 
twenty  years  previously,  he  was  the  teacher  of  the 
Men's  Bible  Class  in  that  Church. 

As  has  been  said :  "The  work  of  the  man  at  the  Bar 
is  transitory— his  greatest  achievements  are  for  the 
day.  They  with  his  fame  pass  away;  pass  away  with 
his  passing" ;  but  let  us  hope  that  the  example  of  our 
deceased  member  shall  endure  and  serve  as  an  in- 
spiration and  a  guide  not  only  to  the  lawyers  of  to- 
day, but  also  to  those  of  to-morrow. 

CHARLES  E.  WRITTEN, 
S.  A.  KLINE, 
ROBERT  W.  SMITH, 
CURTIS  H.  GREGG, 
JAMES  S.  BEACOM, 

Committee. 

JAMES  S.  MOORHEAD,  Esq.,  said: 

Mr.  President: 

In  view  of  what  you  have  heard  in  the  way  of  a 
memorial  on  the  life  of  Mr.  Gaither,  I  feel  that  it  is 
only  necessary  to  state  that  I  fully  concur  in  every- 
thing that  is  found  in  that  memorial.  My  personal 
acquaintance  with  Mr.  Gaither  was  perhaps  as  long 
continued  as  that  of  any  member  of  the  bar.  And 
tracing  his  career  in  my  mind  as  it  has  been  traced 
in  that  memorial,  I  find  nothing  to  add  except  per- 
haps to  corroborate  everything  there  stated  of  which 
I  have  any  knowledge.  I  do  remember  that  he  came 
to  the  Westmoreland  Bar,  and  first  opened  his  office 
in  Latrobe,  and,  I  judge,  although  I  think  it  is  not 
stated  in  the  memorial,  that  he  continued  to  practice 
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law  there  for  a  period  of  about  ten  years,  or  until 
1886,  when  he  came  to  Greensburg,  because  I  have 
seen  it  so  stated  in  the  recent  History  of  the  State 
of  Pennsylvania,  where  there  is  a  biographical 
sketch  of  Mr.  Gaither  and  members  of  his  family, 
and  which  gives  these  dates  as  the  correct  ones. 

It  is  my  impression  that  he  came  here,  that  is  to 
Greensburg,  shortly  after  the  death  of  the  elder  Mr. 
Marchand  of  the  firm  of  Marchand  &  Marchand,  and 
that  in  partnership  with  the  younger  Mr.  Marchand, 
who  survived  for  several  years  after  the  death  of 
his  uncle,  they  continued  the  practice  of  the  law  in 
the  same  office,  and  with  the  same  class  of  clientage. 
That  was  largely  an  Orphans'  Court  business  and  a 
business  in  the  Common  Pleas,  with  which  the  Penn- 
sylvania Railroad  and  corporations  had  chiefly  to 
do.  And  Mr.  Gaither's  aptitude  for  the  trial  of  cases 
as  well  as  his  industry  in  finding  out  what  was  nec- 
essary to  substantiate  his  case  or  overthrow  the 
cause  of  his  adversary  made  him  a  very,  very  neces- 
sary aid  in  that  firm  at  that  time. 

My  experience  began  a  little  earlier  than  the  time 
of  his  arrival  at  Latrobe,  and  I  started  single  handed 
and  alone  and  so  continued  practically  until  the  for- 
mation of  the  partnership  of  Moorhead  &  Head,  as 
it  was  known,  the  junior  member  of  which  firm  died 
about  eight  or  nine  months  ago.  Our  cases  led  us 
to  become  rivals  in  very  many  contests,  that  is,  rivals 
of  the  firm  of  Marchand  &  Gaither,  later  Gaither  & 
Woods,  later  still  Gaither  &  Whitten,  and  last  of  all 
Gaither,  Portser  &  McConnell.  Mr.  Robert  W.  Smith 
became  my  partner  in  1906.  But  earlier,  when  we 
were  starting  to  do  work — and  the  work  was  coming 
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then— the  older  members  of  the  bar  had  ceased  to 
be  active,  this  county  grew  with  an  enormous  speed 
for  a  while,  both  in  the  way  of  railroad  development, 
development  of  coal  and  the  manufacture  of  coke, 
and  the  exploration  and  transportation  of  natural 
gas,  and  manufactures.  These  industries  increas- 
ed our  population  rapidly,  and  increased  the  busi- 
ness which  necessarily  came  into  the  hands  of 
busy  lawyers.  Thus  we  came  into  pleasant  rela- 
tions; even  if  they  were  sometimes  on  questions 
about  which  there  were  disputes,  our  personal  rela- 
tions with  Mr.  Gaither  and  his  partners  were  always 
agreeable ;  and  I  remember  trying  cases  many  a  time 
with  Mr.  Gaither  when  we  were  ''hewing  to  the  line, 
letting  the  chips  fall  where  they  may",  when  the 
noon  hour  would  arrive  we  would  drop  all  that  and 
walk  home  to  luncheon  together  just  the  same  as  if 
we  had  been  at  a  merry-making,  and  everything  had 
been  happy  all  around.  Our  personal  relations  were 
always  agreeable,  and  I  want  to  say  that  I  lived  be- 
side him  his  nearest  neighbor,  or  at  least  he  was  my 
nearest  neighbor  for  thirty  or  thirty-five  years  per- 
haps, and  our  children  played  and  romped  and  had 
their  amusements  together  many,  many  times,  and 
there  never  was  a  word  of  ill-feeling,  nothing  at 
least  uttered,  and  I  think  nothing  entertained,  between 
our  families,  and  that  state  was  unbroken  during  all 
that  period  down  to  the  day  when  we  were  separated, 
as  to  my  residence,  elsewhere. 

The  memorial  states  that  Mr.  Gaither  was  a 
churchman  as  well  as  a  good  lawyer,  and  I  believe 
that  he  was  an  orthodox  Presbyterian,  if  there  can 
be  such  a  thing  as  an  orthodox  Presbyterian.    I  be- 
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lieve  there  can  be.  There  can  be  orthodox  members 
of  different  lines  of  belief  on  the  subject  of  religion, 
and  as  Bishop  Warburton  once  said,  when  asked  to 
define  orthodoxy:  "Orthodoxy  is  my  doxy,  and  heter- 
doxy  is  your  doxy".  So  that,  "as  a  man  believeth,  so  is 
he."  And  while  Mr.  Gaither's  belief  was  vigorous 
and  rigorous  on  the  subject  of  religion,  he  was  liberal 
in  his  views  to  those  whose  views  differed  from  his. 
Now  when  I  say  he  was  an  orthodox  Presbyterian, 
I  do  not  mean  to  say  by  any  means  that  there  is  no 
orthodoxy  but  Presbyterian,  because  I  recognize  the 
right  to  claim  that  title  as  belonging  to  all  Christian 
religions.  We  have  different  mentalities,  different 
lines  of  thought,  not  only  about  the  things  earthly, 
but  about  the  things  of  heaven — now  and  to  come. 

I  was  brought  up — I  shall  not  say  that  I  am  now 
an  orthodox  Presbyterian — but  I  was  brought  up  in 
the  Presbyterian  faith.  If  there  are  any  here  who 
know  what  that  means,  I  can  assure  them  that  mine 
v/as  straight  and  strict  from  the  Shorter  Catechism, 
which  seemed  long  to  us  at  that  time — only  contain- 
ing 107  questions  and  answers — from  the  Shorter 
Catechism  and  from  Genesis  clear  to  the  end  of  the 
book  of  Revelation  of  Saint  John,  the  Divine.  Our 
occupation  was  devoted  chiefly  to  that  line  of  work 
on  what  was  known  then  as  the  Sabbath  day,  more 
ordinarily  known  as  Sunday  now.  We  were  expected 
to  know  what  is  sin  according  to  the  language  of  that 
catechism,  and  what  is  effectual  calling;  and  I  have 
known  the  answers  to  those  questions,  and  I  have 
remembered  them,  I  say,  from  that  time  to  the  pres- 
ent. I  cannot  say  that  they  ever  did  me  any  real 
good   or  harm,  and  perhaps  were   serviceable  in 
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keeping  me  out  of  trouble  when  any  question  of  re- 
ligion was  under  discussion,  because  I  could  fall  back 
on  the  Westminster  Larger  Catechism,  and  in  addi- 
tion to  this,  the  Shorter  Catechism,  and  be  backed 
by  the  eminent  authorities  chiefly  from  Scotland, 
where  they  say  a  thing  and  stand  by  it  forever  after- 
wards. 

Then  there  were  to  each  one  of  the  Ten  Command- 
ments such  questions  as  "What  is  required  by  this 
commandment?"  ''What  is  forbidden  by  this  com- 
mandment?" "What  are  the  reasons  annexed  to  this 
commandment?"  and  there  was  some  penalty  in- 
flicted, that  is  by  review  and  re-study,  in  case  one 
fell  down  on  the  answer  to  any  of  those  propositions 
that  were  assigned  for  that  particular  Sabbath  day. 
So  that  is  what  is  meant  by  orthodox  Presbyterian- 
ism.  That  is  what  I  mean  by  it.  I  say  nothing  about 
anybody's  orthodoxy  or  lack  of  it.  I  call  nothing 
heterodox.  I  consider  that  everybody  has  a  right 
to  believe  according  to  the  best  of  his  intelligence, 
and  that  he  is  not  to  be  too  much  influenced  by  say, 
the  Apostles'  Creed,  which  was  discovered  and 
brought  out  at  Nice,  and  set  up  as  the  standard  of 
belief  of  the  Apostles,  and  necessarily  the  standard 
of  our  belief  two  centuries  at  least  after  all  those 
Apostles  were  dead.  I  can  be  liberal  as  this  country 
has  been  liberal  on  the  subject  of  belief,  and  I  can 
hope  that  no  man  who  does  what  is  right  need  fear 
the  law  in  this  country,  nor  the  adverse  judgment  of 
the  great  Creator. 

With  regard  to  Mr.  Gaither  personally,  I  wish  to 
say  a  word.  When  I  was  afflicted  with  trouble  in  my 
eyes,  and  when  my  vision  was  such  that  the  doctors 
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who  had  charge  of  my  case  decided  that  for  a  certain 
period  I  should  not  read  a  single  word  of  anything 
for  fear  I  would  be  tempted  to  mix  the  larger  type 
with  the  smaller,  and  Mr.  Gaither  learned  of  that 
fact,  he  found  the  best  literature,  short  stories,  or 
any  articles  in  the  various  magazines  which  he  got 
or  with  which  he  came  in  contact,  and  came  fre- 
quently in  the  evenings  to  my  house  and  sat  down 
there  and  read  them  to  me,  because  he  knew  that  in 
that  way  he  could  furnish  me  entertainment  which 
would  be  pleasing  and  to  me  really  necessary.  We 
spent  many  pleasant  evenings  in  that  way,  and  I  have 
never  forgotten  the  obligation  which  I  owe  to  him 
on  that  account.  It  was  voluntary  on  his  part,  un- 
dertaken at  the  moment  so  to  speak,  when  he  learned 
of  the  decision  of  the  physicians,  and  he  pursued  that 
for  a  period  of  months,  greatly  to  my  pleasure  and 
to  my  relief  during  that  time.  But  I  improved  great- 
ly and  perhaps  very  much  because  of  his  assistance 
in  that  way,  because  I  might  have  violated  instruc- 
tions given  under  the  solemnity  of  the  order  of  the 
physicians  themselves,  if  he  had  not  intervened  and 
helped  me  to  get  along  during  that  period.  I  shall 
miss  him.  I  shall  miss  him  going  and  coming,  and  I 
shall  miss  him  in  many  things  that  we  had  in  com- 
mon. 


ALBERT  H.  BELL,  Esq.,  said: 

Mr.  President: 

It  is  characteristic  of  the  legal  profession  that  its 
votaries  usually  die  in  the  harness,  with  the  mind 
engrossed  with  its  cares,  the  energies  enlisted  in  its 
service,  in  daily  association  with  brethren  similarly 
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engaged.  The  mandate  to  cease  from  labor  some- 
times comes  by  the  decay  of  one  or  more  of  the  phys- 
ical powers  while  the  intellect  is  yet  keen,  the  will 
eager  and  the  efficiency  unabated,  but  usually  it  is 
the  imperious  command  of  death  that  severs  the  law- 
yer from  his  work,  and  gives  it  the  semblance  of  the 
truncated  pyramid  upon  which  the  builder  has  ceased 
to  build.  It  is  this  that  accentuates  the  shock  which 
comes  to  us  when  one  of  our  brethren  falls  in  the 
midst  of  his  activities.  It  was  so  with  Mr.  Gaither. 
It  seems  but  yesterday  that  he  was  in  our  midst,  de- 
voted to  his  office,  counselling  his  clients,  making 
engagements  with  us,  trying  cases  with  or  against 
us.  I  think  I  tried  with  him  the  last  case  he  tried, 
and  had  an  appointment  to  argue  a  case  with  him 
which  he  did  not  live  to  argue. 

Mr.  Gaither  had  the  unusually  long  professional 
life  of  55  years.  He  came  of  a  race  of  lawyers.  He 
had  his  nurture  at  a  bar  that  was  graced  by  great 
lawyers.  Ogle,  Judge  Black,  the  Baers,  George,  Wil- 
liam and  Herman,  General  Koontz,  Coffroth,  Ruppel, 
Kooser  and  others  were  vigorous  contenders  and 
brilliant  lawyers.  It  was  in  that  mountain  environ- 
ment and  among  those  skilled  gladiators  that  Gaither 
had  his  up-bringing  and  learned  to  appreciate  those 
qualities  of  courage,  persistence,  quickness  in  emer- 
gency and  thoroughness  of  preparation,  which  he 
displayed  as  a  member  of  this  bar  and  which  marked 
him  as  one  of  its  most  distinguished  leaders. 

When  Mr.  Gaither  came  here  he  came  at  a  time 
and  to  a  Bar  that  challenged  any  man  to  his  highest 
achievements.  No  man  won  his  place  here  by  hered- 
itary privilege  or  fortuitous  circumstance.    The  bat- 
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tie  was  with  the  strong.  The  victory  was  with  him 
who  best  knew  the  ground,  who  made  the  most  skill- 
ful disposition  of  his  forces,  who  could  most  quickly 
re-align  his  forces  when  staggered,  who  best  esti- 
mated the  weak  points  of  his  adversary,  who  was 
the  keenest  strategist.  In  all  of  these  elements  of  a 
conflict  Gaither  was  a  skillful  general.  In  one  re- 
spect he  seemed  to  me  to  be  singularly  expert.  If, 
by  some  sudden  emergency  arising  in  a  case  his 
ground  became  untenable,  the  readiness  with  which 
he  could  shift  his  position,  plant  his  feet  upon  solid 
ground  and  fortify  his  position  with  impregnable 
ramparts,  was  remarkable. 

Mr.  Gaither  was  a  good  jury  lawyer.  He  could 
present  the  facts  to  a  jury  with  clearness  and  vigor, 
and  with  a  fairness  that  convinced  the  jury  of  his 
sincerity.  But  his  greatest  strength  was  in  the  ar- 
gument of  legal  principles  addressed  to  the  Court. 
He  had  an  accurate  knowledge  of  the  law  and  a  log- 
ical mind,  and  his  arg-uments  were  terse,  clear,  well 
sustained  by  authority,  and  persuasive.  In  his  long 
and  varied  practice  there  were  few  questions  that 
arise  in  the  Court  that  did  not  come  within  the  range 
of  his  study. 

In  1886  a  distinct  widening  of  his  field  of  practice 
came  to  Mr.  Gaither.  He  then  became  a  member  of 
the  Marchand  firm,  that  controlled  a  practice  of 
large  volume  and  widely  varied  character.  The  firm 
had  a  large  corporation  practice,  railroad,  coal  and 
gas  companies.  Many  different  questions  were  thus 
suddenly  thrust  upon  him  which  he  must  litigate 
with  many  of  the  ablest  lawyers  of  the  State.  It  can 
truthfully  be  said  of  him  that  as  his  field  of  labor 
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widened  his  vision  widened,  and  his  qualification  ex- 
panded to  take  on  the  increased  burden  and  adapt 
himself  to  the  enlarged  work. 

Mr.  Gaither  sustained  a  high  ethical  standard  at 
the  bar.  In  his  relations  to  the  client,  the  Court  and 
his  professional  brethren,  his  conduct  was  unexcep- 
tionable. He  regarded  himself  primarily  as  a  minis- 
ter of  justice.  He  never  descended  to  trickery  or 
shyster  practice,  so  destructive  of  the  reputation  of 
the  profession.  The  last  address  he  made  to  the 
State  Bar  Association  at  Bedford  Springs  two  years 
ago  was  an  earnest  appeal  to  his  brethren  to  make 
every  effort  possible  to  establish  and  preserve  a  high 
ethical  standard  in  the  practice  of  the  law. 

Mr.  Gaither  was  a  man  of  deep  religious  convic- 
tions. His  inquiry  after  truth  had  none  of  the  un- 
considered flippancy  of  Pontius  Pilate  when  he  in- 
quired, ''what  is  truth?"  from  Him  who  was  the  in- 
carnation of  truth.  It  was  sufficient  to  Mr.  Gaither 
that  the  Bible  had  the  sanction  of  Divine  authority; 
that  it  revealed  an  inerrant  and  all-sufficient  Gospel ; 
that  its  content  justified  its  wisdom,  vindicated  the 
divinity  of  its  author  and  sufficiently  charted  the 
ocean  over  which  the  mariner  may  safely  steer  to  his 
final  destiny.  He  was  a  Christian  in  his  belief.  He 
lit  his  taper  at  the  fire  upon  the  same  altar  to  which 
John  Calvin  and  John  Knox  came  for  the  light  which 
they  made  so  luminous  in  their  generation.  Presby- 
terianism  was  a  satisfactory  formula  of  faith  to  him. 
It  was  to  him  the  very  Ark  of  the  Covenant  of  truth. 
He  was  Christian  not  in  belief  alone,  but  in  practice. 
'He  was  not  only  a  hearer  but  a  doer.  For  many 
years  his  life  was  bound  up  with  the  Westminster 
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Presbyterian  Church  of  which  he  was  one  of  the 
founders.  For  many  years  he  served  as  superin- 
tendent of  the  Sunday  School,  teacher  of  the  Men's 
Bible  Class  and  for  thirty-five  years  was  a  member 
of  the  Session  of  that  aggressive  church.  He  was 
wise  in  counsel,  devoted  in  service,  exemplary  in  life. 
The  testimony  of  his  pastor  is  that  he  will  miss  him 
as  he  would  miss  the  counsel  of  a  wise  father. 

For  two  months  before  his  death  Mr.  Gaither 
knew  that  he  was  standing  upon  the  threshold  of  his 
open  grave.  The  bell  that  tolls  the  knell  of  life's  de- 
parture was  softly  beating  the  air  in  the  near  dis- 
tance ;  the  notes  of  the  requiem  that  symbolize  eternal 
rest  were  vibrant  to  the  ear  of  the  weary  pilgrim. 
The  outlook  was  to  the  farther  shore. 

But  Mr.  Gaither  has  left  to  us  a  heritage  that  only 
the  good  and  great  can  leave.  When  death  has  come 
it  silences  the  tongues  of  envy  and  jealousy;  it  para- 
lyzes the  voice  of  slander.  All  of  the  malevolent  af- 
fections whose  utterance  subtracts  from  the  virtue, 
the  dignity,  the  talents,  the  attainments  of  man, 
cease  their  ebullitions,  and  there  is  left  to  us,  un- 
sullied, the  moral  and  intellectual  affluence  of  the 
departed.  It  has  been  truly  said  that  "the  great 
fountain  of  human  character  lies  beyond  the  con- 
fines of  life,  where  the  passions  cannot  invade  it.  It 
is  there  that  the  spirits  of  all  ages  after  their  sun  is 
set,  are  gathered  into  one  firmament  to  shed  their 
unquenchable  light  upon  us".  In  that  firmament, 
studded  with  the  legal  luminaries  of  this  bench  and 
bar,  Mr.  Gaither  has  gone  to  take  his  place  and  shine 
with  steady  effulgence  upon  us,  his  brethren  who  are 
left,  and  who  are  yet  to  come. 
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CURTIS  H.  GREGG,  Esq.,  said: 

Mr.  President: 

When  I  was  admitted  to  the  practice  of  the  law  38 
years  ago,  tha  Westmoreland  Bar  was  undergoing 
a  very  marked  change  in  its  personnel.  The  year 
before,  the  eloquent  and  scholarly  Senator  Cowan, 
admittedly  one  of  Westmoreland  County's  greatest 
lawyers,  had  died.  Foster,  Armstrong,  H.  C.  Mar- 
chand,  Turney,  Stewart,  Fulton,  Given  and  Hazlett 
had  preceded  him  by  a  few  years. 

When  Mr.  Gaither  came  to  the  bar  or  soon  after, 
it  included  among  its  young  members  our  own  be- 
loved James  S.  Moorhead,  Wentling,  Silas  A.  Kline, 
Judge  McConnell,  W.  H.  Young,  brilliant  and  ag- 
gressive, Atkinson,  Williams,  J.  M.  Peoples,  the  late 
Judge  Head  and  Alex  Eicher.  Judge  Doty,  who  was 
soon  to  preside  over  the  courts  in  the  county  for  well 
on  to  30  years  was  rapidly  rising.  It  was  into  this 
legal  arena  that  Mr.  Gaither  entered.  The  contests 
that  he  waged  therein  left  him  conspicuous  and 
promising  in  a  field  of  gladiators  of  whose  prowess 
we  have  always  been  justly  proud. 

His  capabilities  attracted  the  attention  of  the  late 
John  A.  Marchand  and  subsequently  he  became  a 
member  of  that  well  known  Jaw  firm,  of  which,  for 
many  years,  Mr.  Marchand  had  been  a  member. 

After  coming  to  Greensburg,  Mr.  Gaither  became 
very  active  in  his  profession.  His  association  with 
a  firm  having  a  large  practice  in  the  Courts  gave  him 
many  opportunities  to  display  his  ability  and  he  soon 
took  a  place  among  the  leaders  of  the  bar. 

If  there  is  such  a  characteristic,  Mr.  Gaither  was 
a  born-lawyer.    He  was  intuitively  and  innately  so. 
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Those  of  us  w?io  were  born  in  rural  communities  and 
have  followed  the  practice  of  our  profession  without 
the  limits  of  the  cities,  where  narrow  specialization 
prevails,  understand  the  meaning  of  the  term  law- 
yer, which  our  people  hold  to  be  as  well  a  barrister 
as  one  who  can  give  competent  advice  on  all  subjects 
in  the  law.  Mr.  Gaither's  practice  became  general  in 
the  sense  that  it  was  not  confined  to  any  special  sub- 
ject of  the  law,  but  embraced  all  the  multifarious 
branches  to  which  the  legal  profession  of  the  coun- 
try districts  is  heir.  He  was  at  home  alike  in  the 
Orphans'  Court,  Quarter  Sessions  and  the  law  and 
equity  sides  of  the  Common  Pleas,  and  in  all  of  these 
gave  permanent  evidence  of  his  proficiency. 

A  lawyer,  however,  is  not  very  much  different 
from  other  mortals.  He  has  his  hobbies.  In  the  ear- 
ly years  of  his  legal  career,  Mr.  Gaither  found  a  very 
considerable  confusion  in  matters  of  titles.  An  ex- 
amination of  our  Common  Pleas  records  will  disclose 
that  many  actions  in  ejectment  were  instituted.  To 
this  subject  Mr.  Gaither  turned  his  attention  and 
practically  became  a  master  of  the  law  of  ejectment. 
His  investigation  of  the  law  in  this  branch  of  juris- 
prudence fascinated  him;  and  he  regarded  his  suc- 
cesses in  ejectment  cases  as  among  the  best  of  his 
long  career,  of  which  he  had  aright  tobe  justlyproud. 

He  lived  in  an  age  when  the  country  at  large  and 
especially  Westmoreland  County,  was  transformed 
from  an  agricultural  community  to  a  great  indus- 
trial section.  He  suited  and  arrayed  himself  for  the 
change ;  and  without  any  apparent  effort,  he  turned 
from  the  successful  land  lawyer  to  become  a  coun- 
sellor and  advocate  in  the  fields  of  industry,  and  har- 
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nessing  his  desire  to  his  ability  he  was  soon  recog- 
nized as  an  able  corporation  lawyer,  and  continued 
to  be  eminent  in  that  branch  until  his  death. 

His  qualities  and  abilities  made  him  known,  not 
only  among  his  home  people,  but  also  among  the  law- 
yers and  commercial  interests  of  the  state  and  our 
nation.  His  earnestness  and  knowledge  were  hon- 
ored by  his  profession  everywhere. 

He  was  an  energetic,  pugnacious,  convincing  and 
successful  trial  lav^^yer.  I  doubt  if  this  county  pro- 
duced a  better.  He  enjoyed  the  hurly-burly  of  the 
trial  and  left  the  case  respected  by  the  court,  his  ad- 
versaries and  the  jury.  Civility  and  courtesy  came 
to  him  naturally  and  these,  besides  his  forensic  abil- 
ity and  knowledge  of  human  nature,  which  enabled 
him  to  examine  witnesses  in  a  manner  worthy  of  the 
best  our  bar  has  produced,  were  to  him  formidable 
weapons,  upon  which  he  seldom  placed  his  reliance 
in  vain. 

He  was  a  citizen  of  whom  we  all  feel  proud.  De- 
voutly religious  and  possessing  a  superb  spirit  of  the 
highest  civic  virtue,  he  was  prominent  in  the  com- 
munity as  one  of  the  best  types  of  ar.  bonored  Amer- 
ican. 

There  is,  however,  one  aspect  of  his  life  that  I  think 
must  have  caused  him  tremendous  regret.  You  will 
bear  in  mind  that  he  was  of  distinguished  legal  lin- 
eage— his  father  had  been  a  very  successful  counsel 
before  the  bar  of  our  Supreme  Court.  He  had  him- 
self practiced  50  years.  I  have  no  doubt  he  had  high 
hopes  of  his  oldest  son,  Paul,  engaging  in  the  pro- 
fession, but  Paul  had  sought  success  in  other  lines 
of  business  endeavor;  and  when  under  his  tutelage 
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his  son  Wilson,  had  grown  to  maturity  in  the  law, 
only  to  have  his  life  snuffed  out  in  an  adventure  of 
which  I  have  every  reason  to  believe  Mr.  Gaither 
highly  approved,  and  regarded  as  one  of  the  world's 
greatest  moral  crusades,  I  am  sure  his  cup  of  dis- 
appointment was  full.  He  had  every  reason  to  hope 
that  his  name  would  be  carried  forward  in  the  annals 
of  our  law,  as  he  himself  in  a  most  distinguished 
manner  had  carried  forward  the  name  of  his  sire. 
Yet,  in  our  minds,  whatever  of  disappointment  to 
him  there  must  have  been  in  the  fact  that  there  is 
now  no  Gaither  to  carry  on,  and  however  much  we 
regret  that  this  distinguished  name  will  no  longer 
appear  in  our  courts,  we  glory  in  the  advantage  he 
has  given  our  bar  in  every  field  in  which  he  has  en- 
gaged. We  have  before  us,  and  will  have — so  long 
as  there  lives  a  man  who  measured  swords  with  him 
— a  clear  cut  picture  of  one  who  was  in  all  respects 
first  of  all  a  patriotic  citizen,  and  then  a  lawyer,  a 
great  advocate,  and  a  splendid  gentleman. 


Hon.  CHARLES  E.  WHITTEN  said: 

Mr.  President: 

When  I  was  registered  as  a  student  at  law,  Paul 
H.  Gaither  was  one  of  the  leading  members  of  the 
Westmoreland  County  Bar.  He  was  a  member  of 
the  Board  of  Examiners  before  whom  I  appeared  to 
qualify  for  admission  to  the  Bar.  I  well  remember 
the  kindly  welcome  which  he  extended  to  the  mem- 
bers of  our  class. 

In  the  succeeding  years  it  was  my  good  fortune  to 
learn  to  know  him  well. 
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Early  in  my  practice  I  had  a  client  who  was  a  de- 
fendant in  a  suit  in  equity.  It  was  an  important  case, 
and  the  plaintiff's  counsel  were  distinguished  law- 
yers. My  client  also  desired  a  lawyer  of  that  class, 
and  Mr.  Gaither  was  accordingly  selected  as  special 
counsel.  At  the  conclusion  of  the  testimony  Mr. 
Gaither  insisted  that  I  argue  the  case  before  the 
Court.  To  this  course  I  strenuously  objected,  but 
he  promptly  overruled  my  objection,  and  I  proceeded 
to  my  task.  When  I  sat  down  he  closed  the  argu- 
ment by  cleverly  gathering  up  the  tangled  ends,  and 
by  restating  our  contention  in  a  few  plain  and  simple 
words.  As  we  were  leaving  the  court  room  I  told 
him  that  our  chances  of  success  would  have  been 
much  brighter  if  he  had  argued  the  case  himself.  He 
replied: 

"Young  man,  if  you  had  not  taken  some  prom- 
inent part  in  the  trial  in  court,  your  client  would 
probably  have  considered  that  you  had  rendered 
little  or  no  service  in  the  case.    Should  we  win, 
I  want  you  to  share  with  me  the  credit  of  our 
victory." 
The  above  incident  serves  merely  as  an  example 
of  the  courtesy  and  generosity  which  Mr.  Gaither 
was  accustomed  to  extend  to  his  associates,  and  es- 
pecially to  the  younger  and  more  timid  members  of 
the  Bar. 

Later,  in  1907, 1  became  his  partner  in  the  practice 
of  law.  This  relation  continued  until  1921  when  I 
was  apointed  by  Governor  Sproul  a  Judge  of  the 
Court  of  Common  Pleas  of  Westmoreland  County. 
During  the  years  that  followed,  our  warm  friendship 
did  not  grow  less. 
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It  seems  like  yesterday  when  I  saw  him  in  Court 
most  actively  engaged  in  the  trial  of  an  important 
case.  To-day  he  is  gone.  And  now,  as  I  look  back 
over  the  years  of  my  association  with  Mr.  Gaither, 
there  come  crowding  upon  me  many,  many  fond  and 
pleasant  memories, 

Mr.  Gaither  was  not  merely  my  partner  in  the 
practice  of  law.  He  was  my  sincere  and  loyal  friend. 
During  all  the  years  of  our  close  relationship  no  un- 
kind word  ever  passed  between  us — and  the  credit 
for  this  was  mainly  due  to  him.  These  were,  indeed, 
busy  years,  but  they  were  very  happy  ones. 

It  is  not  my  purpose  to-day  to  speak  of  the  many 
cases  in  which  we  labored  together;  for  the  time 
would  fail  me  to  tell  of  the  long  days  of  trial  in  court, 
of  the  longer  nights  preparing  for  the  renewal  of  the 
conflict  on  the  morrow.  However,  justice  to  Mr. 
Gaither  constrains  me  to  say  that  any  success  that 
we  obtained  was  largely  due  to  his  vv^onderful  skill 
in  the  examination  of  witnesses,  and  his  persuasive 
argument  to  the  jury.  Along  these  lines  he  had  few 
equals  at  the  bar. 

I  was  fortunate,  indeed,  to  have  been  thus  asso- 
ciated with  such  a  capable  and  versatile  lawyer. 

However,  Mr.  Gaither  was  not  only  an  able  law- 
yer; he  was  a  man  of  unblemished  character  and  was 
g-uided  by  the  highest  ideals  of  life.  He  was  an  honor 
to  the  bar.    He  was  a  Christian  gentleman. 

While  Mr.  Gaither  had  passed  the  milestone  of 
three  score  years  and  ten,  he  never  grew  old.  Of  such 
an  one,  the  poet  aptly  said: 

"Against  him  in  vain  the  envious  seasons  roll, 
Who  bears  eternal  summer  in  his  soul." 
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For  many  years  before  his  death  it  was  Mr.  Gaith- 
er's  habit  to  retire  early  at  night  and  to  rise  early 
in  the  morning,  usually  before  the  sun.  During  these 
early  morning  hours  his  mind  was  most  active.  Then 
he  would  ponder  over  and  decide  the  matters  which 
might  vex  and  annoy  him  during  the  day.  And  so, 
on  the  7th  day  of  August,  1926,  when  the  night  was 
far  spent  and  the  day  was  at  hand,  and  as  the  first 
faint  flashes  of  red  appeared  on  the  eastern  horizon, 
his  soul  arose  from  a  couch  of  pain  and  suffering,  to 
walk  in  the  clearer  light  of  the  great  eternal  morn- 
ing. 

Hon.  JAMES  B.  WEAVER  said: 

Mr.  President: 

On  the  occasion  of  the  memorial  to  the  late  Judge 
John  B.  Head,  my  diffidence  and  my  disinclination 
to  say  something  while  I  thought  some  other  person 
could  say  something  much  better  than  I,  kept  me 
from  saying  a  word  as  coming  strictly  from  Latrobe. 
The  town  of  Latrobe  at  that  time  was  represented 
only  by  Robert  W.  Smith,  who  had  been  in  that  firm. 
I  think  there  were  some  things  that  I  might  have 
said  from  the  standpoint  of  the  young  boy  who 
looked  up  to  the  young  man  and  admired  and  loved 
him,  and  was  moved  by  the  example  set.  This  is  my 
situation  to-day  in  arising  to  say  a  few  words  in 
memory  of  Mr.  Gaither. 

I  imagine  you  cannot  understand  how  my  emotions 
were  stirred  on  the  day  of  his  funeral  services,  over 
in  the  church,  when  I  saw  the  Reverend  Doctor  T.  B. 
Anderson  and  Reverend  Doctor  W.  F.  Connor  still 
in  full  life,  but  becoming  very  old,  at  least  Doctor 
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T.  B.  Anderson  is  about  82  years  of  age,  and  Doctor 
Connor  about  the  age  at  which  Mr.  Gaither  died.  I 
remember  that  trio  of  men  in  Latrobe,  during  the 
formative  years  of  my  boyhood ;  and,  outside  of  my 
parents,  my  father  and  mother,  I  feel  safe  in  saying, 
and  without  any  flattery  and  without  telling  any- 
thing except  the  absolute  truth,  that  no  three  human 
beings  probably  affected  my  life  so  much  in  those 
formative  years,  when  a  boy  goes  one  way  or  the 
other.  I  can  see  those  three  men  yet,  that  trio  of 
men,  standing  together  discussing  things.  As  young 
as  I  was,  and  diffident  as  I  was,  in  some  way  or  an- 
other, I  saw  my  way  clear  to  make  myself  known  to 
them  personally,  and  become  very  intimately  ac- 
quainted with  them.  It  is  one  of  the  beautiful  things 
in  my  life,  from  my  standpoint  at  least,  that  all  three 
of  these  men,  during  all  the  intervening  years,  have 
always  continued  to  call  me  "Jim". 

I  know  what  the  collisions  of  the  profession  are, 
and  how  in  mature  life  men  sometimes  sustain  in- 
juries in  these  collisions ;  and,  if  they  do,  they  leave 
marks  on  them,  and  sometimes  even  freeze  "the  gen- 
ial currents  of  the  soul",  so  that  these  marks  hinder 
and  destroy  the  freedom  that  men  ought  to  have 
among  themselves. 

I  continue  to  see  Mr.  Gaither  as  I  saw  him  and 
knew  him  as  a  boy.  There  would  not  have  been  dur- 
ing the  years  very  much  use  in  talking  to  me  or  even 
in  attempting  to  reason  with  me  about  some  of  these 
elbow  jolts  or  other  things  that  might  have  been  done 
to  other  people ;  for  I  continued  to  know  him  and  re- 
member him  and  love  him  as  he  was  in  the  days  of 
my  boyhood.     Very  much  like  the  little  girl  with 
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whom  the  man  had  the  memorable  conversation  in 
"We  Are  Seven",  one  of  Wadsworth's  most  beautiful 
poems: 

"  'Twas  throwing  words  away ;  for  still 
The  little  maid  would  have  her  will, 
And  said,  'Nay,  we  are  seven !'  " 

So,  it  was  with  me,  I  came  to  know  him  even  more 
intimately  as  a  lawyer  in  these  later  years,  but  it 
would  be  inappropriate  for  me  to  say  much  on  that 
subject,  for  that  has  been  covered  by  more  competent 
people  than  1. 1  do  know,  however,  in  these  last  years, 
owing  to  the  disappointments  of  life,  and  the  on- 
coming end,  as  it  does  to  every  man  who  believes  in 
that  Bible  of  which  Mr.  Moorhead  spoke  so  well — I 
know  that  he  came  to  be  in  a  sense  weary,  and  I  im- 
agine that  he  often  felt  as  Robert  Louis  Stevenson 
felt  when  he  said : 

"This  be  the  verse  you  grave  for  me ; 
Here  he  lies  where  he  longed  to  be ; 
Home  is  the  sailor,  home  from  the  sea, 
And  the  hunter  home  from  the  hill." 
I  know  full  well,  too,  that  his  friends  and  imme- 
diate relatives  who  are  left  behind  have  no  fear,  and 
they  have  none  of  the  feeling  called  in  question  and 
condemned  somewhat  by  Whittier  in  that  beautiful 
stanza  of  his  in  which  he  says: 

"Alas !  For  him  who  never  sees 

The  stars  shine  through  the  cypress  trees, 

Who  helpless  lays  away  his  dead, 

Nor  looks  to  see  the  breaking  day 

Across  the  mournful  marble  play; 

Who  hath  not  learned  in  hours  of  faith, 

The  truth  to  sense  and  flesh  unknown 

That  life  is  ever  Lord  of  Death 

And  Love  can  never  lose  its  own." 
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The  following  letter  from  Judge  Francis  J.  Kooser 

of  Somerset,  Pennsylvania,  was  read: 

Please  accept  my  thanks  for  your  notice  of  the  memorial 
services  to  be  held  by  your  Bench  and  Bar  for  tribute  to  the 
memory  of  Paul  H.  Gaither,  to  whose  name,  now  sadly 
enough  must  be  added,  "deceased." 

I  should  like  very  much  to  be  present,  but  fear  I  cannot, 
though  conditions  may  change  in  the  interval  that  will  open 
the  way  for  me.  It  would  surely  be  gratifying  to  be  present 
at  such  a  meeting  when  nothing  but  the  good  can  be  spoken 
or  thought. 

We  sent  Paul  H.  Gaither  to  you  when  yet  a  young  man, 
but  full  of  promise.  He  was  well  trained  in  the  law  then 
ah'eady ;  was  rigidly  honest,  and  had  a  correct  sense  of  pro- 
fessional ethics.  These,  with  diligence,  we  felt  were  sure  to 
bring  him  to  the  front,  and  that  result  followed. 

Perhaps  a  large  part  of  his  success  can  fairly  be  credited 
to  his  association  and  contests  with  the  exceptionally  strong 
men  of  your  bar. 

Very  truly  yours, 

FRANCIS  J.  KOOSER. 

On  motion  the  meeting  adjourned. 
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Proceedings 


OF  THE 


Westmoreland  Law  Association 


December  19,  1929 


TO  MEMORIALIZE 


James  S.  Moorhead 


AMES  GREGG,  Esquire,  Chairman  of 
the  Executive  Committee,  presided  at 
this  meeting,  in  the  absence  of  Honor- 
able John  E.  Kunkle,  President  of  the 
Association. 
Mr.  GREGG:  Gentlemen  of  the 
Bar  and  our  honored  guests :  "We  meet  today  in  mem- 
ory of  James  Sharp  Moorhead,  born  November  5, 
1847,  admitted  to  this  bai*  June,  1870,  who  died  De- 
cember 3, 1929.  Early  in  life  upon  him,  at  the  passing 
of  his  great  predecessors.  Cowan,  Foster  and  Laird, 
devolved  the  leadership  of  this  bar,  which  he  long, 
and  indisputably,  honorably  maintained,  so  long,  in 
fact  as  he  remained  in  practice.  And  when,  for  him 
the  hurly-burly  was  done,  and  he  retired  voluntarily, 
and  passed  in  peace  the  time  he  was  to  wait  for  the 
service  of  the  great  v/rit  of  summons,  he  left  a  place 
of  which  none  have  had  the  stature,  nobleness,  cul- 
ture or  art  to  approximate  the  filling.  Of  him,  for 
us  at  least,  may  be  spoken  the  same  epitaph  as  is 
written  on  the  tomb  of  Lord  Macaulay,  who  gave 
him  so  much  pleasure  and  inspiration: 

"His  body  is  buried  in  peace, 
But  his  name  liveth  forevermore." 
Mr.  GREGG:    I  now  call  upon  the  Committee  on 
Memorial  for  the  report. 

ALBERT  H.  BELL,  Esquire,  presented  the  report 
of  the  committee,  as  follows: 
Mr.  Chairman: 

IN  MEMORIAM 
Honorable  James  S.  Moorhead  was  born  on  a  farm 
in  Indiana  County,  Pennsylvania,  on  the  5th  day  of 
November,  1847.    He  was  educated  at  Elder's  Ridge 

[33] 


Academy  and  at  Jefferson  College  from  which  he 
graduated  with  honor  in  1868.  He  studied  law  at 
Indiana,  Pa.,  with  Honorable  Silas  M.  Clark,  later  a 
Justice  of  the  Supreme  Court  of  Pennsylvania,  his 
cousin,  and  was  admitted  to  that  bar  in  1870.  In 
May  of  the  same  year  he  was  admitted  to  the  Bar  of 
Westmoreland  County  at  which  he  continued  to 
practice  with  distinction  for  a  period  of  fifty  years 
until  his  retirement  in  1922. 

In  1872  he  was  married  to  Elizabeth  Singer  who 
survives  him.  His  children  are,  Mary,  wife  of  Harry 
F.  Bovard,  Elizabeth  Moorhead,  Mrs.  Eleanor  Mor- 
ton, residing  in  California,  and  William  S.  Moorhead, 
Esq.,  a  member  of  the  bar  of  Pittsburgh,  and  resi- 
dent in  that  city.  His  son  James  S.  Moorhead,  Jr., 
preceded  him  to  the  grave  in  1914. 

This  epitome  of  events  in  the  life  of  Mr.  Moorhead 
contains  the  essence  of  history,  but  it  is  all  too  brief 
a  summary  of  his  life.  Without  more,  the  elements 
of  an  outstanding  personality,  the  fame  of  a  great 
lawyer,  the  attainments  of  a  fine  scholar,  the  charm 
of  a  true  gentleman  and  the  impress  of  a  good  citizen 
would  be  written  only  on  the  evanescent  memories 
of  his  contemporaries.  The  history  of  the  exercise 
of  these  qualities  deserves  to  be  committed  to  the 
ages,  to  become  the  heritage  of  the  coming  genera- 
tions for  the  emulation,  the  generous  rivalry  of  those 
who  follow.  They  deserve  to  be  committed,  and  we 
would  attempt  to  commit  them  in  becoming  phrase 
to  such  immortality  as  belongs  to  the  records  of  this 
Law  Association. 

Mr.  Moorhead  was  of  Scotch-Irish  lineage.  His 
father's  ancestor,  Fergus  Moorhead,  was  one  of  that 

[34] 


hardy,  courageous  company  of  pioneers  of  Indiana 
County  who  matched  their  courage  and  wit  against 
the  treachery  and  cruelty  of  the  aborigines.  His 
mother,  Elizabeth  Sharpe,  was  native  to  the  Cum- 
berland Valley,  from  a  family  that  gave  the  distin- 
guished J.  McDowell  Sharpe,  Esq.,  and  other  great 
lawyers  to  the  profession  of  the  law.  If  heredity  is 
influential  in  shaping  human  destiny,  Mr.  Moorhead 
was  indeed  richly  endowed  by  nature. 

The  mind  of  Mr.  Moorhead  was  inquisitive.  What, 
why  and  how  built  themselves  into  a  formula  for 
investigation.  What  is  the  nature  of  the  principle 
or  thing  that  is  controlling  in  human  rights  and  re- 
lationships? Why  does  it  rise  to  such  dignity  and 
exercise  such  control?  How  shall  it  be  applied?  His 
mind  was  penetrating.  The  fog  would  lift,  the  ob- 
stacles would  be  surmounted  by  the  patience  and 
concentration  that  clears  the  mental  vision.  His 
perception  was  ready  and  accurate.  His  mind  was 
discriminating  and  logical.  It  could  separate  the 
true  from  the  false  and  build  the  sequences  to  logical 
conclusions.  These  faculties  were  exercised  with  an 
energy  that  pursued  the  investigation  until  the  con- 
clusion reached  satisfied  his  mind  and  motivated  his 
action. 

Mr.  Moorhead  had  a  real  love  for  study.  It  was 
undoubtedly  the  greatest  acquisition  of  his  academic 
training.  His  Latin  and  Greek  may  have  measur- 
ably faded  from  his  mind.  They  were  but  means  to 
an  end ;  a  valuable  by-product  of  their  study  was  to 
make  him  a  master  of  good  English,  but  the  most 
valuable  function  of  these  and  his  mathematics  and 
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metaphysics  was  to  enable  him  to  study  and  train 
him  to  think. 

Horace  Binney  was  the  Nestor  of  the  Philadelphia 
Bar  in  his  day,  Justice  Strong  of  the  Supreme  Court 
of  the  United  States,  his  distinguished  eulogist  said 
of  him:  "He  acquired  the  art  and  habit  of  study, 
with  an  unfading  love  for  it,  and  this  acquisition  was 
permanent.  *  *  *  He  sought  and  he  obtained  the 
art  of  all  arts  the  best,  that  of  setting  the  mind  in- 
tently upon  a  subject  of  thought,  and  holding  it  there 
until  the  subject  is  thoroughly  understood."  Binney, 
himself  said,  "The  unfading  art  which  I  acquired  at 
college  was  that  of  study".  The  habit  of  study  was 
never  laid  aside  by  Mr.  Moorhead.  As  long  exper- 
ience brings  facility  in  professional  labor  and  prev- 
ious study  has  familiarized  with  legal  principles 
there  is  some  tendency  in  later  professional  life  to 
fall  back  upon  these  and  go  to  trial  without  other 
preparation.  This  dereliction  has  brought  many  a 
humiliating  defeat  to  the  seasoned  lawyer,  admin- 
istered by  an  opponent  who  was  less  able  but  better 
prepared.  No  such  reproach  could  be  charged 
against  Mr.  Moorhead.    He  Vv^as  always  prepared. 

It  follows  that  from  this  constitution  of  the  intel- 
lect, this  habit  of  study  and  this  will  to  know,  that 
Mr.  Moorhead  became  the  profound  and  accomplish- 
ed lawyer,  for  it  was  the  combination  of  these  that 
made  him  such.  Genius  alone  is  luminous  but  often 
erratic,  like  the  meteor  that  blazes  across  the  sky. 
It  is  the  fixed  star  whose  scintillating  rays  shed  the 
continuing  light  that  fixes  the  eye  of  the  beholder 
and  becomes  the  cynosure,  like  the  constellation  of 

[36] 


the  "Great  Bear"  about  which  the  poet  has  rhapso- 
dized: 

"Sweet  cynosure,  far  fixed  in  spotless  fields, 
High  in  the  region  of  the  polar  night, 
Thou  servest  a  way-mark  to  the  sons  of  time." 

He  is  the  "cynosure",  the  "way-mark  to  the  sons  of 
time",  whose  brilliance  radiates  from  a  genius  that 
is  attended,  directed,  steadied,  energized  by  the 
trained,  disciplined,  studious  mind. 

With  his  vocation,  Mr.  Moorhead  had  no  avoca- 
tion. Banking,  commercial  and  industrial  pursuits 
that  promised  large  gains  had  no  lure  sufficient  to 
win  him  away  from  his  profession.  To  some  of  his 
brethren  this  lure  assumed  the  guise  of  relaxation ; 
to  him  it  was  a  deflection  from  his  life  work.  To 
borrow  the  Pauline  conception  of  life's  mission,  his 
attitude  toward  his  profession  was :  "This  one  thing 
I  do,  forgetting  those  things  which  are  behind  and 
reaching  forth  to  those  things  which  are  before,  I 
press  toward  the  mark  for  the  prize  of  the  high 
calling." 

At  the  beginning  of  his  practice  Mr.  Moorhead  en- 
tered the  lists,  then  composed  of  General  Foster, 
Senator  Cowan,  Laird,  Judges  Hunter  and  Logan, 
the  Marchands,  Keenan,  Wentling,  Gov.  Latta,  Stew- 
art, Turney  and  others,  all  of  them  able  and  exper- 
ienced lawyers  and  militant  foemen.  The  challenge 
was  to  the  highest  qualities  he  possessed  and  he  met 
it  vdth  signal  success.  So  rapidly  did  his  reputation 
rise  that  within  nine  years,  at  less  than  32  years  of 
age,  he  was  generally  acclaimed  as  qualified  for  a 
position  on  the  Bench. 
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At  the  time  he  entered  practice,  all  actions  of  as- 
sumpsit were  tried  on  the  common  counts.  The  com- 
mon counts  were  so  expansive  in  their  possibilities 
that  they  included  everything  in  general  and  meant 
nothing  in  particular.  Many  of  Mr.  Moorhead's  vic- 
tories w^ere  won  by  shutting  out  the  proof  of  facts 
that  were  not  specifically  pleaded.  This  slipshod 
practice  was  corrected  in  the  middle  of  the  seventies 
by  a  revision  of  the  rules  of  Court,  and  the  present 
practice  of  pleading  to  well  defined  issues  was  in- 
augurated. :    iirSi 

The  business  that  came  to  Mr.  Moorhead  and  his 
partner  Judge  Head,  and  afterwards  Robert  W. 
Smith,  Esq.,  partook  largely  of  corporation  practice. 
The  metamorphosis  of  the  County  from  agriculture 
to  mining,  manufacturing,  natural  gas  and  increase 
of  transportation  facilities  in  addition,  vastly  in- 
creased and  diversified  the  legal  business.  The  Court 
of  Common  Pleas  and  Equity  became  the  arena  for 
the  battle  of  Titans  in  the  settlement  of  corporate 
controversies.  These  battles  drew  Knox  &  Reed, 
Hampton  &  Dalzell,  D.  T.  Watson,  D.  F.  Patterson 
and  others  from  the  Allegheny  Bar.  John  G.  John- 
ston and  Geo.  Tucker  Bispham  from  the  Philadel- 
phia Bar  and  other  noted  lawyers  from  different 
parts  of  the  State.  Mr.  Moorhead  matched  strategy 
and  ability  with  all  of  them  in  these  heated  contests, 
and  held  his  own  with  the  best. 

Mr.  Moorhead  was  a  man  of  fine  erudition.  The 
same  thirst  that  made  him  diligent  in  the  study  of 
the  law  impelled  him  into  the  fields  of  science,  art 
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and  literature.  He  gleaned  with  intelligent  mind  and 
treasured  with  retentive  memory  the  treasures  of 
learning.  Speculative  philosophy  as  well  as  belle- 
letters,  romance  and  poetry  engaged  his  acute  intel- 
lect, and  he  derived  much  pleasure  from  these  in  his 
hours  of  relaxation. 

It  is  a  grateful  task  to  speak  of  the  social  qualities 
of  Mr.  Moorhead.  He  enjoyed  social  contacts  with 
his  fellows.  He  marked  no  line  of  class-cleavage  in 
his  genial  and  kindly  approach.  Manhood  and  wo- 
manhood however  humble  and  poor  invoked  his  no- 
tice and  friendly  greeting.  He  was  particularly  kind 
and  considerate  of  his  junior  brethren  of  the  bar. 
To  these  beginners,  handicapped,  it  may  be,  by  a 
strange  environment,  by  the  uncertainties  of  an  evol- 
ving science,  by  superior  imputed  wisdom  of  their 
elders  with  whom,  sooner  or  later,  they  will  compete, 
and,  as  they  fear,  on  unequal  terms;  to  these  "babes 
in  the  woods"  Mr.  Moorhead  displayed  that  gracious 
kindness  which  every  humane  lawyer  will  hasten  to 
bestow  upon  the  novice  of  his  profession. 

The  irrevocable  mandate  which  no  one  can  with- 
stand came  to  our  friend  on  the  3rd  day  of  December, 
1929.  Requiescat  in  Pace!  Our  words  of  eulogy 
cannot  render  his  sleep  more  peaceful  or  profound. 
His  bodily  presence  at  his  office  and  in  our  midst, 
grateful  to  and  appreciated  by  all,  persisted  in  de- 
spite of  weakness  until  the  day  of  his  fatal  accident. 
Only  the  memory  of  the  deeds  of  a  noble  and  useful 
life  remain  to  us.  No  splendid  pantheon  to  enshrine 
his  ashes  can  give  added  significance  to  his  life,  as 
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he  has  written  it,  or  more  indelibly  impress  it  upon 
the  memory  of  those  who  knew  and  loved  him. 

Albert  H.  Bell,  Chairman, 

Charles  D.  Copeland, 

John  N.  Boucher, 

Wm.  S.  Rial, 

C.  C.  Crowell, 

Silas  A.  Kline, 

John  B.  Keenan, 

C.  H.  Gregg, 

Robert  W.  Smith, 

John  M.  Horn. 

Mr.  BELL:  I  move  the  adoption  of  these  resolu- 
tions and  that  a  copy  be  sent  to  the  family  of  Mr. 
Moorhead  and  a  copy  be  furnished  for  publication. 

Motion  seconded  by  Hon.  James  B.  Weaver  and 
unanimously  carried. 

Mr.  GREGG:  I  have  the  following  letters  and 
telegrams  addressed  to  Mr.  Bell  in  behalf  of  this  As- 
sociation, from  those  to  whom  an  invitation  was  ex- 
tended to  participate  in  these  exercises. 

A  letter  from  Hon.  Robert  von  Moschzisker,  Chief 
Justice  of  the  Supreme  Court  of  Pennsylvania: 

Your  letter  of  December  17th,  notifying  me  of  the 
memorial  meeting  for  James  S.  Moorhead,  deceased, 
which  will  be  held  by  the  Westmoreland  County  Bar 
on  Thursday,  December  19th,  just  arrived.  If  my  en- 
gagements here  did  not  prevent,  I,  as  Chief  Justice  of 
the  State,  would  attend  this  meeting  as  a  slight  indi- 
cation of  the  high  esteem  in  which  Mr.  Moorhead  was 
held  by  the  Supreme  Court  of  Pennsylvania,  before 
which  tribunal  he  so  often  appeared  during  his  long 
and  distinguished  practice.  Mr.  Moorhead  was  one  of 
Pennsylvania's  great  lav^^ers,  and  a  man  of  peculiar 
personal  charm,  whose  friendship  I  esteemed.  You 
well  designate  him  as  the  "honored  dean"  of  your  bar, 
and  I  can  appreciate  why  you  refer  to  him  as  your 
"beloved  preceptor."  Will  you  be  good  enough  to  con- 
vey my  sympathy  to  his  family  ? 
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A  letter  from  Hon.  James  R.  Macfarlane,  Judge  of 
Court  of  Common  Pleas  of  Allegheny  County: 

I  appreciate  very  much  your  letter  of  yesterday  and 
would  come  to  the  meeting  if  it  were  possible.  We  are 
hearing  arguments  on  motions  for  new  trials  and  will 
be  occupied  tomorrow. 

I  admired  and  liked  Mr.  Moorhead  very  much  and 
regret  that  I  cannot  join  in  the  tribute  of  the  Bench 
and  Bar. 

A  letter  from  Hon.  J.  N.  Langham,  President 
Judge  of  the  40th  Judicial  District,  of  Indiana,  Penn- 
sylvania: 

I  regret  very  much  that  I  will  be  unable  to  attend 
the  Memorial  Services  in  honor  of  Hon.  James  S.  Moor- 
head, the  Dean  of  the  Bar  of  Westmoreland  County 
tomorrow,  for  the  reason  that  we  are  holding  Court  at 
this  time  in  Indiana  County,  a  jury  is  present  and  some 
cases  to  dispose  of. 

The  members  of  the  Indiana  County  Bar  Association 
in  large  part  personally  knew  Mr.  Moorhead,  and  held 
him  in  high  esteem.  He  was  a  former  resident  of  Indiana 
County,  and  we  have  always  considered  him  one  of  the 
able  lawyers  of  the  State,  and  in  common  with  the  Bar 
of  Westmoreland  County  I  am  very  sorry  for  his  pass- 
ing, and  regard  it  as  a  distinct  loss  to  the  legal  pro- 
fession. 

A  letter  from  Hon.  Thomas  P.  Trimble,  Judge  of 
the  Orphans'  Court  of  Allegheny  County: 

I  have  your  letter  telling  me  of  the  memorial  service 
for  Mr.  Moorhead.  I  do  not  know  at  this  time  whether 
I  can  get  away  on  Thursday  afternoon  or  not.  This  is 
our  audit  week  and  the  cases  are  all  fixed,  thirty  being 
set  for  that  day.  If  I  should  get  through  in  time  I  will 
certainly  be  present.  I  thank  you  very  much  for  the 
invitation. 

A  letter  from  Hon.  George  Wharton  Pepper,  of 
Philadelphia: 

I  was  in  New  York  yesterday  and  did  not  receive 
until  today  yours  of  the  17th  notifying  me  of  the  bar 
meeting  in  memory  of  Judge  Moorhead.     If  it  had  been 
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possible  for  me  to  go  to  Greensburg  I  should  have  found 
great  satisfaction  in  testifying  to  my  warm  regard  for 
him  and  to  the  high  esteem  in  which  he  was  universally 
held.  ;    ^  ^ 

Also  a  telegram  from  Hon.  Cyrus  E.  Woods,  At- 
torney General,  Harrisburg,  Pennsylvania: 

I  regret  exceedingly  that  official  business  detains  me 
here  and  that  I  cannot  be  with  you  tomorrow  and  join 
in  the  tribute  to  Mr.  Moorhead.  He  was  one  of  the 
greatest  lawyers  of  his  time  and  one  in  whom  the  West- 
moreland County  Bar  can  well  take  great  pride. 

Also  a  telegram  from  Hon.  Jesse  E.  B.  Cunning- 
ham, Judge  of  the  Superior  Court,  Philadelphia, 
Pennsylvania:  "5 

I  regret  exceedingly  that  it  will  be  impossible  for 
me  to  attend  the  meeting  of  the  Bar  of  Westmoreland 
County  tomorrow  afternoon  to  pay  my  tribute  of  re- 
spect to  the  memory  of  Honorable  James  S.  Moorhead 
whom  I  have  always  regarded  as  my  ideal  of  a  great 
lawj'er  and  cultured  gentleman. 

Mr.  BELL:  I  would  like  to  make  a  motion  for  the 
printing  of  all  of  these  proceedings,  and  to  make 
distribution  in  accordance  with  the  rules  of  the  As- 
sociation. 

Motion  seconded  by  John  M.  Horn,  Esquire,  and 
unanimously  carried. 

THE  CHAIRMAN:    Gentlemen  of  the  Bar:    At 

this  time  I  would  like  to  introduce  to  you  as  Presi- 
dent, for  the  time  being,  the  Senior  member  of  this 
bar,  and  a  gentleman  who  was  nearly  co-eval  with 
Mr.  Moorhead  in  point  of  practice,  and  who  most 
often  contested  in  the  forum  with  him,  Mr.  Silas  A. 
Kline.  •■' '•  M^ni'i''! 

Mr.  KLINE :  I  am  very  thankful  to  the  Associa- 
tion for  the  honor  they  have  just  placed  upon  me 
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under  the  circumstances  and  conditions  that  are  now 
existing  and  under  which  we  are  holding  a  meeting. 

I  would  call  for  the  first,  Mr.  Boucher: 
JOHN  N.  BOUCHER,  Esq.,  said: 

Mr.  Chairman,  Ladies  and  Gentlemen: 

I  cannot  better  begin  what  I  purpose  saying  this 
afternoon  than  by  telling  of  a  personal  experience 
which  I  had  with  Mr.  Moorhead,  for  it  will  give  you 
an  idea  of  one  of  his  outstanding  characteristics. 

When  I  came  here  for  a  preliminary  examination 
as  a  law  student,  I  knew  no  one  in  Greensburg  and 
felt  extremely  lonely.  Mr.  Moorhead  was  the  Sec- 
retary of  the  Examining  Committee.  I  was  the  only 
appHcant  and  he  was  to  examine  me  on  English,  His- 
tory, Literature,  Caesar,  Virgil  and  Cicero.  By  his 
pleasing  personality  he  very  soon  made  me  feel  at 
ease  with  him.  When  he  asked  me  to  translate  any 
passage  or  asked  me  any  question  concerning  its 
construction  or  indeed,  any  question  which  I  could 
not  answer,  he  rather  blushingly,  gave  the  answer 
himself,  and  seemed  sorry  that  he  had  asked  for 
something  which  I  could  not  give  him.  Mr.  Cowan, 
by  far  the  most  learned  man  whom  I  have  ever  met, 
continued  the  examinaton  in  the  same  manner.  I 
have  often  thought  that  the  more  the  examiner  knew 
the  less  difficult  would  be  the  examination.  Senator 
Cowan's  questions  were  nearly  all  such  as  were 
brought  about  or  suggested  by  Mr.  Moorhead's  ex- 
amination, and  when  I  could  not  answer  them  he 
gave  us  a  beautiful  and  instructive  dissertation  on 
them  that  was  equally  interesting  and  humorous  to 
both  the  members  of  the  Committee  and  to  the  pros- 
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pective  student.  I  should  not  mention  these  things 
but  for  the  fact  that  I  afterward  learned  that  Mr. 
Moorhead,  regardless  of  his  thorough  classical  edu- 
cation was  equally  lenient  with  all  students.  This 
discloses  one  of  his  chief  characteristics,  namely, 
kindness. 

He  came  here  from  Indiana  County.  His  ances- 
tors were  among  the  first  settlers  in  Southwestern 
Pennsylvania.  Fergus  Moorhead  and  his  family 
came  from  Franklin  County  and  finally  settled  a  few 
miles  east  of  the  town  of  Indiana  in  1772.  Moorhead, 
the  pioneer  and  his  family  suffered  more  than  the 
usual  hardships  to  which  our  ancestors  were  sub- 
jected. He  was  captured  by  the  Indians.  The  man 
riding  with  him  was  killed  and  scalped,  and  Mr. 
Moorhead  was  made  to  walk  as  a  captive,  barefooted 
and  with  but  few  clothes,  to  Quebec,  Canada.  There 
he  was,  in  time,  sold  to  the  English  and  imprisoned 
eleven  months.  When  he  was  finally  exchanged,  he 
made  his  way  back  by  foot  to  Franklin  County,  and 
thence  to  Indiana,  w^here  he  lived  and  died. 

Mr.  James  S.  Moorhead  was  graduated  from  Jef- 
ferson College,  at  Canonsburg,  and  read  law  with 
his  kinsman,  Hon.  Silas  M.  Clark,  who  afterward 
went  on  the  Supreme  Bench  of  the  State. 

In  his  famous  address  in  the  British  Parliament 
on  conciliation  with  the  American  colonies  in  1775, 
Edmund  Burke,  undoubtedly,  the  most  learned  mem- 
ber of  that  body,  said  ''that  the  study  and  practice 
of  the  law  had  a  tendency  to  render  men  acute,  in- 
quisitive, dextrous,  adroit,  prompt  in  action,  ready 
in  debate,  and  full  of  resources  and  that  it  had  en- 
abled the  American  lawyers  to  auger  danger  at  a 
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distance,  and  snufF  its  approach  in  every  tainted 
breeze." 

It  will  not  be  disputed  for  a  moment  among  those 
who  knew  Mr.  Moorhead,  that  he  had  all  of  these 
qualities.  They  may  have  been  sharpened  or  made 
more  acute  by  his  practice,  and  proverbial  industry 
at  the  bar,  but  I  believe  they  were  all  given  to  him 
by  nature  and  indeed  in  a  marvelous  degree.  In  a 
trial  no  one  could  more  readily  snuff  the  approach 
of  danger  to  his  cause  than  he,  and  no  one  could  more 
quickly  fortify  his  position  against  it.  He  paid  very 
little  attention  to  testimony  unless  it  touched  the 
main  point  of  his  side  of  the  case ;  but  when  it  came 
you  could  see  him  aroused  and  he  came  like  a  war- 
ring eagle  in  defense  of  what  he  regarded  as  the 
pivotal  point. 

He  was  a  splendid  looking  man ;  his  clear-cut  face 
might  have  served  as  a  model  for  a  sculptor. 

"And  ne'er  did  Grecian  chisel  trace 
A  nymph,  a  naiad  or  a  grace 
Of  finer  form  or  better  face." 

This,  with  his  sharp  eyes  apparently  marked  him, 
even  to  a  stranger,  as  a  deep  thinker,  a  ready  thinker, 
a  scholar,  and  a  man  of  fortitude.  His  addresses 
have  been  likened  to  the  charges  of  a  dignified,  truly 
learned  and  able  judge.  He,  at  all  times,  had  a  clear 
voice  and  an  attractive  delivery,  but  in  his  argu- 
ments to  the  Court  and  Jury,  he  had  none  of  the 
flamboyant  oratory  sometimes  indulged  in,  and  for 
which  William  Wirt  and  other  early  advocates  were 
so  noted.  His  arguments  were  plain  statements  of 
the  facts  of  the  case  and  the  law  governing  them, 
and  there  were  no  anacoluthic  sentences  in  his  dic- 
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tion.  Mr.  Moorhead  was  admittedly  a  most  thorough 
lawyer,  thorough  not  only  in  the  statutory  and  gen- 
eral law,  but  in  the  history  and  basic  principles  of  the 
law  as  enunciated  in  the  English  and  American 
higher  court  decisions.  He  pleaded  his  cause  with 
the  zeal  of  a  patriot,  the  accuracy  of  a  mathematician 
and  with  the  clearness  and  reason  of  a  philosopher 
and  a  scholar. 

He  was  also  widely  read  and  familiar  with  the 
higher  branches  of  English  and  American  literature, 
with  poetry,  especially  including  Shakespeare,  with 
the  modern  trend  of  speculative  philosophy,  and  with 
the  general  history  and  biography  of  England  and 
America. 

John  Randolph,  the  eccentric  lawyer  and  states- 
man of  Virginia,  in  ridiculing  the  so-called  statesmen 
of  Pennsylvania,  said  that  our  state  only  produced 
two  great  men.  "The  one"  said  he  "was  Albert  Gal- 
latin of  Switzerland,  and  the  other  was  Benjamin 
Franklin  of  Boston."  This  might  quite  as  well  be 
said  of  Westmoreland  lawyers,  that  we  have  pro- 
duced at  least  seven  great  lawyers,  namely,  Alexan- 
der W.  Foster,  of  Butler  County;  Henry  D.  Foster, 
the  beau-ideal  lawyer  in  the  latter  half  of  the  last 
century,  of  Mercer  County;  John  F.  Beaver,  of 
Stoyestown;  William  A.  Stokes,  of  Philadelphia; 
Paul  H.  Gaither,  of  Somerset;  and  greater  than  any 
of  them,  John  B.  Alexander  of  Carlisle,  and  the  ac- 
complished lawyer,  wit  and  scholar,  whose  life  and 
character  we  are  memorializing  today,  from  Indiana 
County.  These  seven  lawyers  have  never  been  ap- 
proximated by  any  seven  lawyers  who  were  natives 
of  our  county.    Edgar  Cowan,  however,  by  his  mar- 
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velous  intellectual  attainments,  his  wit,  his  strength 
as  a  lawyer,  his  eloquence,  his  work  in  the  United 
States  Senate  during  the  Civil  War  and  the  recon- 
struction period,  at  a  time  when  there  were  giants 
in  the  Senate,  doubtless  surpassed  all  of  them. 

By  the  Constitution  of  Pennsylvania  of  1790,  there- 
after all  judges  of  our  Courts  were  necessarily 
learned  in  the  law,  and  yet  in  more  than  a  century, 
namely,  until  1895,  we  had  only  two  judges  who  were 
natives  of  Westmoreland  County.  We  have,  there- 
fore, abundant  reason  to  be  proud,  and  we  are  proud 
of  the  men  who  came  from  other  counties  and  be- 
came eminent  as  members  of  our  bar. 

Mr.  Moorhead  had,  in  addition  to  his  legal  quali- 
ties, a  fine  sense  of  humor  and  of  wit.  His  conver- 
sational powers  were  of  the  highest  and  most  pleas- 
ing order,  but  in  this  as  in  everything  else,  he  was 
extremely  modest.  No  one  ever  heard  him  boast  of 
what  he  had  done  or  said,  nor  of  any  of  his  accom- 
plishments. Frequently,  his  speech  was  embellished 
and  illustrated  with  gems  of  literature  and  made  to 
sparkle  with  wit  and  repartee.  It  is  difficult  always 
to  reproduce  a  witticism  for  the  circumstances  which 
probably  brought  it  about  are  wanting.  At  one  time, 
however,  the  one  political  party  in  our  county  had 
nominated  for  an  important  office  a  man  who, 
though  a  good  business  man,  was  lax  in  general  edu- 
cation and  the  opposing  party  circulated  widely  the 
story  that  he  could  neither  read  nor  write.  The  other 
party  was  advocating  the  election  to  the  same  office, 
a  man  who,  whilst  of  high  character,  had  failed  for- 
merly in  business  and  thereafter  conducted  his  busi- 
ness in  his  wife's  name.    One  night  Mr.  Moorhead 
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was  making  a  political  address  in  favor  of  his  party 
and  thought  it  necessary  to  say  something  about 
their  candidate  for  this  county  office.  All  at  once  he 
was  interrupted  by  some  thoughtless,  if  not  impu- 
dent person,  who  said  "Why,  your  candidate  can't 
write  his  own  name."  Mr.  Moorhead  looked  at  him. 
and  said  "I  assure  you  that  he  can  write  his  own 
name;  I  have  seen  him  write  letters  and  write  his 
own  nam.e  many  a  time,  but  let  me  tell  you  young 
man,"  pointing  to  him,  "your  candidate  for  the  same 
office  can't  write  his  own  name — to  a  check."  He  was 
not  interrupted  any  more  that  evening.  Scan  the  de- 
bates with  Douglas  and  find  in  Lincoln,  a  world  re- 
nowned master  in  wit,  a  more  apropos  specimen  of 
repartee  than  that  if  you  can. 

There  is  no  doubt  in  my  mind,  and  I  believe  the 
members  of  the  bar  will  concur  with  me,  when  I  say 
that  after  the  death  of  Mr.  Cowan  in  1885,  Mr.  Moor- 
head, at  the  age  of  37  years,  became  the  very 
head  and  leader  of  the  Westmoreland  Bar;  and  that 
he  held  this  position  without  rivals,  until  he  retired 
from  the  practice  in  1920.  Not  only  this,  but  he  held 
himself  entirely  within,  and  gave  his  undivided  at- 
tention to  the  practice  of  the  law.  In  this  way  he 
won  a  state-wide  reputation,  and  for  most  of  these 
years,  as  he  often  demonstrated,  he  was  amply  able 
to  hold  his  own  with  any  lawyer  or  set  of  lawyers  in 
any  court  in  Pennsylvania.  He  was  moreover  al- 
ways a  gentleman  in  the  broadest  sense  of  the  term 
and  an  honest  man. 

In  the  language  of  the  great  bard  whom  he  so  much 
admired, 

"He  was  a  man,  take  him  for  all  in  all, 
We  shall  not  soon  look  on  his  like  again." 
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Mr.  KLINE :  After  listening  to  an  intelligent  ad- 
dress like  that,  we  are  delighted;  we  have  some 
others  that  will  follow  and  I  call  Mr.  Bell. 

ALBERT  H.  BELL,  Esq.,  said: 

Mr.  Chairman,  Gentlemen  of  the  Bar  and  Friends: 
I  appreciated  Mr.  Moorhead.  It  is  a  trait  of  our 
common  humanity  to  cherish  with  pride  what  we 
call  our  heritage,  descending  upon  us  from  the  years 
that  have  lapsed.  To  the  Nation  and  the  individual 
nationalist  it  is  all  the  achievement  resulting  from 
the  privation  and  suffering,  the  struggles  and  tri- 
umphs, the  m.echanical  genius,  the  wisdom  and  states- 
manship, the  moral,  religious  and  educational  forces 
that  have  merged  themselves  into  the  National  his- 
tory. The  most  unassuming  of  us  have  our  common 
portion  of  that  heritage.  As  individuals  we  have 
our  separate  heritage  from  our  race  and  family.  It 
may  be  property,  it  may  be  brains,  moral  stamina, 
executive  force,  social  distinction.  Whatever  it  be, 
in  our  own  eyes  at  least,  it  exalts  our  consequence 
and  enlarges  our  sense  of  possession. 

This  memorial  service  at  which  we  lay  our  tribute 
of  respect  and  affection  upon  the  grave  of  our  de- 
parted brother,  suggests  another  heritage,  not  na- 
tional, not  racial,  not  ancestral,  but  a  peculiar  heri- 
tage that  belongs  to  us  collectively  as  a  guild,  indi- 
vidually as  lawyers, — the  heritage  of  the  fame  of 
the  departed  great  men  of  our  profession.  Great  in 
intellect,  great  in  learning,  great  in  nobility  of  char- 
acter. By  these  virtues  they,  being  dead,  yet  speak 
to  us. 

What  is  the  posthumous  message  that  comes  to  us 
today,  and  on  like  occasions?    It  is  not  the  voice  of 
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the  cynic.  It  has  no  accent  of  ridicule  or  miscon- 
struction. There  is  no  alloy  of  selfishness  or  self- 
seeking.  The  message  that  comes  incites  us  to  a  real- 
ization of  that  which  is  noble,  inspiring  and  beauti- 
ful in  the  life  that  has  passed.  If  in  life  malevolence 
bred  envy  to  diminish  reputation,  or  slander  to  stig- 
matize character,  death  closes  our  ears  to  the  clamor 
of  malevolence  and  they  vibrate  only  to  that  which 
was  noble  and  true  in  the  departed.  It  is  a  more 
grateful  philosophy,  a  more  humane  instinct  to  be- 
lieve that  the  good  men  do  lives  after  them ;  the  evil 
is  oft,  should  be,  interred  with  their  bones,  than  the 
reverse,  as  declared  by  the  immortal  Bard  of  Avon. 

But,  from  the  more  or  less  impersonal,  it  is  a 
grateful  task  to  come  to  the  personal,  from  the  gen- 
eral to  the  specific.  James  S.  Moorhead  is  universal- 
ly acclaimed  as  a  great  man  and  a  great  lawyer.  By 
reason  of  my  various  relations  to  him  I  hope  I  may 
be  pardoned  when  I  say  that  to  me  he  was  ''the  no- 
blest Roman  of  them  all." 

In  the  trial  of  cases,  Mr.  Moorhead's  success  was  so 
marked,  his  mind  was  so  versatile  and  ready,  that 
laymen,  and,  even  lawyers,  were  inclined  to  ascribe 
his  success  to  genius,  but  while  the  functions  of  a 
brilliant  mind,  quick  in  perception,  cogent  in  reason- 
ing, apt  in  expression,  were  always  in  exercise,  it 
would  be  a  mistake  to  ascribe  to  genius  alone  tri- 
umphs which  were  equally  the  result  of  patient  and 
arduous  investigation  and  study  in  the  preparation 
of  a  case.  No  devotee  at  the  altar  of  Delphi  more 
carefully  sought  its  oracular  wisdom  than  did  Mr. 
Moorhead  by  diligent  study  seek  the  oracles  of  the 
law  for  the  solution  of  the  problem  in  hand. 
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In  the  meridian  of  professional  life  there  is  a  rock 
upon  which  there  are  strewn  the  wrecks  of  many 
legal  reputations  which  have  been  built  up  by  hard 
labor  and  painstaking  solicitude.  The  siren  voice 
sings  with  peculiar  charm  to  the  lawyer  of  age  and 
experience.  It  is  the  tendency  to  enter  the  fray  with- 
out previous  study  and  preparation  on  the  issues 
involved  by  reliance  upon  previous  attainments  and 
experience.  It  would  indeed  require  the  genius  of 
Olympian  Jove  if  such  advocacy  could  bring  safe  de- 
liverance in  a  closely  contested  case.  Neither  the 
demands  of  an  absorbing  practice,  the  temptation  to 
lighten  the  pressure  on  a  busy  mind  by  indulgence 
in  indolence  nor  distractions  of  social  life  could,  in 
the  view  of  Moorhead,  justify  the  practice  of  trying 
cases  or  the  solution  of  knotty  problems  without 
careful  preparation.  Every  element  of  a  case,  pat- 
ent or  latent,  had  been  the  subject  of  his  prevision 
and  he  was  never  taken  unawares  by  a  sudden  turn 
or  a  collateral  issue  developed  in  the  trial. 

Mr.  Moorhead  was  not  only  learned  in  the  law  but 
he  was  learned  in  the  arts  and  sciences.  He  enjoyed 
rare  educational  advantages.  What  memories  clus- 
ter around  Elders  Ridge  Academy,  the  school  that 
gave  nurture  to  his  youthful  mind !  From  thence  he 
passed  to  Washington  and  Jefferson  College,  that 
fountain  that  sent  forth  so  many  eminent  lawyers 
and  profound  theologians  to  deck  the  crown  of  honor 
bestowed  upon  it  by  all  who  know  its  gracious  and 
helpful  ministry. 

From  this  Alma  Mater  he  came  to  the  profession 
of  the  law  with  the  faculties  of  a  naturally  keen  mind 
sharpened  by  the  emery  wheel  of  its  educational  pro- 
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cesses.  He  was  demonstrably  a  diligent  student.  He 
was  manifestly  a  good  scholar.  With  the  confident 
but  immature  judgment  of  callow  youth,  I  asked 
him :  ''Don't  you  think  you  wasted  your  time  in  the 
study  of  Greek  when  you  were  looking  to  the  study 
of  the  law?"  He  answered  with  earnestness,  ''By 
no  means;  the  digging  after  Greek  roots  was  of 
priceless  service  in  enabling  me  to  dig  up  the  prin- 
ciples of  the  law."  What  is  drudgery  to  many  was 
mental  exhilaration  to  him. 

Another  element  of  the  character  of  Mr.  Moor- 
head  was  his  high  sense  of  the  dignity  of  his  pro- 
fession and  the  ethical  restraints  which  it  imposes 
upon  every  lawyer,  to  be  an  unselfish  honest  man  and 
gentleman.  His  ideals  were  high.  He  practiced  his 
profession  constrained  by  the  conviction  that  the 
lawyer  is  the  minister  of  justice.  He  had  no  conceal- 
ments from  the  court.  He  expressed  no  unfair  im- 
putations or  abuse  to  his  adversary  or  his  witnesses. 
He  had  nothing  but  hard  knocks  delivered  with  ut- 
most courtesy  to  the  opposing  counsel.  His  keen 
Damascus  blade  sought  and  found  the  vulnerable 
spots  in  his  foeman's  armor,  but  his  attack  and  de- 
fense were  delivered  according  to  the  principles  of 
true  knighthood. 

Mr.  Moorhead  was  genial  and  friendly  with  all. 
However  preoccupied,  he  was  quick  to  notice  and 
greet  an  acquaintance.  The  "fellow  feeling"  made 
him  "wondrous  kind"  to  the  junior  members  of  the 
bar.  When  the  credentials  of  the  student  admits  him 
to  the  company  of  the  elect,  he  is  subject  to  many  and 
divers  sensations,  and  unless  he  is  sustained  by  crass 
egotism   or   undiluted  "cock-sureness",  he  is  con- 
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scious  of  the  fact  that  he  may  have  learned  what  to 
do,  but  does  not  know  how  to  do  it,  and  how  he  will 
conceal  that  lack  of  knowledge  from  his  client.  He 
has  the  theory,  but  it  is  not  the  theory  but  a  condition 
that  confronts  him.  He  is  also  obsessed  with  the  idea 
that  his  seniors  at  the  bar  far  outclass  him  in  knowl- 
edge and  wisdom.  He  may  have  the  bitter  exper- 
ience that  some  of  us  have  undergone,  of  not  being 
noticed  or  recognized  by  some  of  the  seniors  until 
the  rigor  of  time  has  whitened  or  robbed  us  of  our 
hair,  or  we  have  had  the  good  fortune  to  administer 
to  them  a  stinging  defeat. 

A  student  from  the  office  of  Mr.  Moorhead  whose 
subsequent  career  at  this  bar  has  added  lustre  to  its 
fame,  and  who  v/as  long  in  intimate  association  with 
him  as  a  partner,  said  to  me  very  recently,  **What- 
ever  I  am  I  owe  to  Mr.  Moorhead."  It  was  the  brief 
but  pregnant  expression  of  deep  affection ;  it  was  the 
sincere  tribute  of  a  grateful  heart;  it  was  the  pro- 
found conviction  of  a  discriminating  mind.  As  the 
first  student  to  matriculate  and  graduate  from  that 
office  I  want  to  join  in  that  tribute  in  all  the  wealth 
of  affection  and  appreciation  which  it  imports.  May 
I  step  beyond  the  confines  of  the  grave  and  in  com- 
munion with  the  spirit  of  my  fellow  students  in  that 
office,  McCurdy,  Snyder,  Charles  Jamison  and  Rugh, 
may  I  bear  their  testimony  in  complete  accord.  May 
I  add  J.  E.  Keenan,  Senator  Jamison,  General  Coul- 
ter, Smith,  Noel,  Horn  and  Lynch  to  complete  that 
confraternity  of  the  living  and  the  dead  in  testifying 
that  "None  knew  him  but  to  love  him,  none  named 
him  but  to  praise !" 
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Mr.  KLINE:  We  have  several  other  gentlemen 
here  whom  I  will  call  upon  one  after  the  other.  First, 
is  Robert  W.  Smith,  we  will  be  glad  to  hear  him. 

ROBERT  W.  SMITH,  Esq.,  said: 

Mr.  Chairman,  Members  of  the  Westmoreland 
County  Bar  and  Friends: 

We  meet  this  afternoon  to  commemorate  the  life 
of  James  S.  Moorhead,  our  former  member,  associate 
and  friend,  my  former  preceptor,  adviser  and  law 
partner. 

I  entered  his  office  as  a  student  at  law  in  Novem- 
ber, 1897.  I  returned  to  him  as  his  partner  February 
1,  1906.  We  remained  in  that  association  until  No- 
vember 8,  1920,  when  he  retired  from  the  practice 
of  his  profession  on  account  of  impaired  vision  but 
since  then  until  he  met  with  the  accident  which  oc- 
casioned his  death  a  few  days  thereafter  he  visited 
my  office  almost  daily  changing  the  habits  of  our 
partnership  days  only  in  that  he  arrived  a  little  later 
in  the  day  and  left  a  little  earlier  in  the  afternoon. 

I  shall  always  cherish  the  memory  of  our  pleasant 
and  agreeable  professional  and  social  relations  and 
I  trust  we  shall  never  forget  his  professional  example 
so  long  as  we  shall  be  members  of  the  profession 
which  we  seek  to  honor. 

There  were  no  easy  professional  problems  for  him. 
He  was  continually  searching  after  the  truth.  He 
held  no  opinion  on  any  professional  subject  that  he 
could  not  support  by  authority.  You  could  never 
convince  him  by  merely  asserting  a  conclusion.  You 
had  to  marshal  some  reason. 

[54] 


I  might  recount  many  instances  of  our  years  to- 
gether in  the  office,  in  the  preparation  of  our  cases 
for  trial  and  of  the  trials,  arguments  and  reviews  and 
of  his  kindly  patience  with  me  but  this  I  cannot  do 
and  I  shall  not.  I  hold  such  recollections  sacred  to 
my  memory  of  the  man  and  I  respectfully  refuse  to 
share  them. 

The  life  we  commemorate  was  beautifully  simple. 
Consequently  it  would  be  inappropriate  to  permit 
anything  verging  upon  the  fulsome  to  mar  what 
should  be  rather  an  hour  of  fragrant  memory  and 
tender  solemnity. 

Greatness  everywhere  attains  its  best  in  simplicity 
and  this  is  particularly  true  of  character. 

If  there  is  a  personal  immortality  before  James  S. 
Moorhead  let  us  rejoice  also  that  there  is  an  immor- 
tality and  memory  in  the  hearts  of  the  members  of 
our  profession  and  of  a  large  and  ever  growing  peo- 
ple who  through  the  generations  that  are  yet  to  be 
will  look  back  upon  his  life  and  upon  its  nobility  and 
service  to  the  profession  which  he  loved  so  dearly 
and  thank  God  for  it. 

Death  is  not  following  our  beloved  to  the  grave 
but  the  following  of  an  ideal.  Death  is  advancement, 
transition,  promotion,  the  change  and  removal  from 
a  narrow  confine  we  call  life  to  a  more  advantageous 
position. 

We  are  all  on  the  way  and  the  song  should  always 
be:  "Grow  old  along  with  me,  the  best  is  yet  to  be". 
We  are  travelling  not  toward  the  night  but  toward 
the  morning. 
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We  bring  to  the  memory  of  James  S.  Moorhead 
today  our  tender  tribute  and  let  us  follow  them  with 
such  a  loving  ministry  as  will  express  our  steadfast 
purpose  to  "carry  on"  as  his  example  and  leadership 
in  life  invites  us. 

Mr,  KLINE :  Our  next  speaker  will  be  Mr.  Gregg. 

The  Honorable  CURTIS  H.  GREGG  said: 

Mr.  Chairman,  Members  of  the  Bar  and  Friends : 

Sir  William  Blackstone  wrote:  "Law  is  a  science 
v/hich  employs  in  its  theory  the  noblest  faculties  of 
the  soul,  and  exerts  in  its  practice  the  cardinal  vir- 
tues of  the  heart." 

In  the  period  in  which  Mr.  Moorhead  was  a  law 
student  there  were  few  law  schools.  We  have  no 
record  that  he  attended  one.  The  first  book  the  stu- 
dent read  was  Blackstone's  Commentaries.  It  is  but 
reasonable  to  suppose  that  when  the  eyes  of  James 
Sharpe  Moorhead  first  saw  the  excerpt,  which  I 
quoted  in  the  beginning,  his  brilliant  young  mind 
grasped  its  significance  and  truth,  and  he  laid  his 
course  by  the  star  which  Blackstone  so  well  defined. 

I  believe  I  am  not  understating  it,  when  I  say  our 
deceased  brother  was  a  slave  to  the  law.  Those  of 
us  who  knew  him  in  the  earlier  period  of  his  life, 
will  remember  that  it  was  an  almost  daily  practice 
with  him  to  spend  the  evening  in  his  office  in  the 
study  and  investigation  of  some  legal  proposition. 
This  industry  came  about  not  wholly  because  of  his 
desire  to  be  prepared  on  the  subject  at  hand,  but 
because  he  was  impelled  by  his  interest  in  the  law 
and  his  ambition  to  understand  and  accomplish  mas- 
tery in  the  entire  field  of  jurisprudence.    He  em- 
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ployed  his  faculties  in  his  researches,  as  Judge  Mc- 
Connell  once  said  of  him,  ''because  he  wanted  to  know 
why  the  law  is".    He  was  habitually  accurate  and 
unremittingly  diligent,  which  attributes  are  as  nec- 
essary to  a  lawyer  as  great  comprehension  of  mind, 
or  brilliancy  of  talent,  both  of  which  Mr.  Moorhead 
possessed  to  a  very  high  degree.    He  made  it  his  busi- 
ness in  the  study  of  the  law  and  the  practice  of  his 
profession  to  refine,  define,  look  into  authorities  and 
compare  cases.    He  believed  that  "the  science  of  ju- 
risprudence, the  pride  of  the  human  intellect,  with 
all  its  defects,  redundancies  and  errors,  is  the  col- 
lected reason  of  ages,  combining  the  principles  of 
original  justice  with  the  infinite  variety  of  human 
concerns."    If  for  no  other  reason,  I  think  it  might 
be  said  that  Mr.  Moorhead  applied  himself  to  his 
great  researches  into  the  law,  for  that  suggested  by 
William  Witt  who  said:  '-There  is  a  great  deal  of 
law  learning  that  is  dry,  dark,  cold,  revolting— but 
it  is  an  old  feudal  castle,  in  perfect  preservation, 
which  the  legal  architect,  who  aspires  to  the  first 
honors  of  his  profession  will  delight  to  explore,  and 
learn  all  the  uses  to  which  its  various  parts  used  to 
be  put;  and  he  will  better  understand,  enjoy  and  rel- 
ish the  progressive  improvements  of  the  science  in 
modern  times."    And  truly  Mr.  Moorhead  did  come 
to  understand,  enjoy  and  relish  the  improvements  of 
the  science,  because  he  lived  and  performed  in  the 
very  midst  of  the  transitory  period  of  modern  times. 
When  I  first  saw  Mr.  Moorhead  I  was  a  youth,  and 
he  was  in  the  very  bloom  of  his  manhood.    He  had 
barely  turned  thirty  years.    He  was  an  attractive 
young  man,  and,  just  as  in  the  sunset  of  his  life,  he 
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was  graceful,  dignified  and  honorable.  My  boyish 
picture  of  him  was  that  of  a  handsome  man,  a  Gre- 
cian face,  fluid  with  expression,  flushed  and  rippled 
by  the  play  of  thought.  Just  the  sort  of  man  he  was, 
that  the  passer-by  would  turn  and  look  at  again.  He 
was  immaculate  in  dress  and  always  looked  the  part 
of  a  learned,  prosperous  lawyer. 

He  came  to  the  bar  of  Westmoreland  County  when 
the  shadows  of  life  were  just  beginning  to  fall  upon 
the  great  men  of  the  profession.  The  captivating 
Foster,  with  brilliant  legal  mind,  and  Cowan,  the 
distinguished  statesman,  lawyer,  and  advocate,  were 
relinquishing  their  practice.  Stewart  was  not  long 
to  live.  Laird,  learned  and  scholarly,  was  clinging 
tenaciously  to  the  short  span  left  for  him.  Moor- 
head,  and  he  was  worthy  of  succession,  was  the  heir 
apparent,  and  through  the  eighties  practically  had 
the  field  to  himself.  From  that  time  on,  though 
young  in  years,  he  became  and  was  the  leader  of  the 
bar.  He  maintained  that  leadership  until  he  volun- 
tarily relinquished  it  a  decade  ago. 

For  more  than  forty  years  I  have  practiced  the 
profession  with  him.  In  my  younger  days  as  in  my 
later  years,  I  loved  to  sit  and  listen  to  him  expound 
the  law,  to  hear  him 

"make  straight  what  long  was  crooked, 
and  the  rougher  places  plain" ; 
to  hear  him  examine  a  witness,  in  his  distinguished 
and  urbane  manner,  was  as  much  enjojTiient  as  to 
see  and  hear  a  great  actor ;  and  to  watch  him  address 
a  jury  in  his  convincing,  forceful,  logical  way,  was 
to  witness  the  expounding  of  Blackstone's  sentence 
with  which  these  remarks  commenced.    He  was  al- 
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ways  entertaining,  always  instructive.  He  was  cour- 
teous, kind,  considerate,  never  stooping  to  mean 
things  nor  sharp  practices.  Above  all,  I  hope,  will 
ever  ring  in  my  ears  the  memory  of  that  wonderful, 
melodious,  magnificent  voice  of  his:  smooth  as  the 
tone  of  a  great  organ,  yet  with  some  magic  metallic 
quality  that  arrested  and  compelled  attention,  and 
captivated  the  mind.  In  all  of  my  life  I  have  seldom 
heard  the  equal,  never  a  superior;  Edwin  Booth  had 
the  quality,  Bryan  had  the  flow,  but  not  its  sounding 
'quality.  The  voice,  alone,  would  have  made  him 
famous.  As  it  was,  with  his  other  abilities,  he  was 
practically  irresistible. 

He  was  a  great  man.  He  was  not  merely  the  pro- 
duct of  his  age.  He  was  a  compound  product,  in 
which  the  genius  of  the  man,  and  the  sphere  opened 
to  him  by  the  character  of  his  age  and  the  institu- 
tions of  his  country,  mingled.  He  was  a  marking 
stone  on  the  road  of  humanity. 

Mr.  C.  C.  CROWELL  said: 
Mr.  President,  my  Brothers  and  our  Friends: 
It  is  useless  to  sorrow  for  our  brothers  who  have 
gone.  When  the  summons  comes  we,  likewise,  shall 
answer  it  and  follow  them.  Our  brother,  who  has 
just  passed  on,  was  rich  in  years,  rich  in  experience 
and  rich  in  the  knowledge  of  the  law  and  when  and 
how  to  apply  its  principles.  In  the  trial  of  cases,  he 
had  the  admirable  faculty  of  being  able  to  elicit  the 
facts.  To  others  a  witness  might  be  a  good  witness 
or  a  bad  witness,  but  to  him  all  witnesses  were  good 
witnesses  if  they  but  knew  of  the  material  facts.   No 
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matter  how  reluctant,  no  matter  how  hostile  a  wit- 
ness might  be,  if  he  was  in  possession  of  competent, 
material  and  relevant  facts,  his  reluctance  vanished 
and  his  hostility  surrendered  to  our  friend's  ability 
to  read  and  lay  bare  the  mind  of  a  witness.  It  was 
ever  his  opinion  that  his  case  was  won,  if  at  all,  when 
the  taking  of  the  testimony  was  concluded.  No  wit- 
ness in  the  case  upon  either  side  escaped  him  until 
the  witness  had  given  the  case  all  he  knew  that  was 
useful  in  disposing  of  it. 

To  the  facts  thus  laid  before  the  court  and  jury, 
he  then  unerringly,  in  almost  every  case,  chose  the 
principles  applicable  to  the  facts,  and  having  thus 
chosen  them,  he  applied  them  with  masterly  effect. 
The  result  was  he  nearly  always  won,  where  the  facts 
of  his  case  deserved  to  win.  In  the  presentation  of 
his  case,  he  was  alike  formidable  before  court  and 
jury,  although  perhaps,  he  most  enjoyed  that  part 
of  the  case  pertaining  to  the  examination  of  the  wit- 
nesses, and  in  such  examination  he  had  few  peers 
and  no  superiors  among  the  members  of  this  Bar, 
whether  of  his  time  or  of  any  time  in  its  history. 

To  our  brother,  the  law  was  just  what  it  has  always 
been  proclaimed  to  be — a  jealous  mistress.  He  was 
a  lawyer  and  very  jealous  of  the  honor,  dignity  and 
usefulness  of  his  profession.  He  had  very  little  pa- 
tience with  the  lawyer  who  practiced  law  just  part 
of  his  time  and  devoted  his  attention  to  other  matters 
the  rest  of  his  time.  With  him  the  law  was  a  voca- 
tion, a  profession.    He  had  no  time  for  avocations. 

Mr.  Moorhead  was  a  clear  thinker.  He  had  the 
faculty  of  being  able  to  reach  the  point,  the  real  issue 
in  the  case,  with  comparative  ease,  he  untangled  the 
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material  from  the  immaterial,  the  competent  from 
the  incompetent,  the  relevant  from  the  irrelevant. 
His  thought  was  not  only  clear,  but  honest.  His  con- 
tempt of  thought  that  was  not  honest  was  no  less  than 
his  contempt  for  all  dishonesty  in  whatever  guise  it 
might  present  itself.  To  a  mind  thus  clear  and  hon- 
est, intricate  facts  and  figures  were  not  formidable. 

For  relaxation,  our  brother  chose  books — litera- 
ture. He  chose  the  best.  He  read  the  best.  He  en- 
joyed no  others.  He  had  a  wonderfully  alert  and 
tireless  mind.  Days  in  court  with  their  wearisome 
perplexities  and  annoyances  apparently  left  his  mind 
clear,  active  and  inquiring.  Rest  for  him,  after  the 
day's  work  was  done,  meant  a  change  of  mental  ac- 
tivity from  the  day's  case  to  the  evening's  book,  from 
the  mental  stretch  of  a  trial  to  the  mental  relaxation 
of  Vv^atching  and  appraising  the  play  of  the  author's 
thoughts.  From  the  play  of  his  own  thoughts  to  the 
observation  of  the  play  of  another  man's  thoughts. 
He  did  not  fmd  it  necessary  to  tire  his  body  in  order 
to  ease  his  mind. 

Amicus  curiae.  The  Court  will  miss  him.  An  ex- 
ample for,  and  an  inspiration  to  his  brothers  of  the 
Bar,  we,  all,  shall  miss  him. 

Mr.  KLINE:  The  next  address  will  be  from  Mr. 
Beacom. 

The  Honorable  JAMES  S.  BEACOM  said: 

Mr.  Chairman,  Members  of  the  Bar: 

I  did  not  expect  to  say  a  word  today.  I  have  been 
so  situated  at  home  that  my  mind  has  been  distracted 
from  this  meeting,  and  I  did  not  expect  to  be  called 
upon  at  all.    However,  as  I  have  been  called,  I  will 
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simply  say  that  since  the  year  1882,  when  I  came  to 
Greensburg  first,  to  enter  upon  the  study  of  the  law, 
I  have  been  a  close  and  intimate  friend  of  James  S. 
Moorhead. 

When  I  came  here  he  had  formed  a  partnership 
with  the  late  Judge  Head,  and  they  were  just  coming 
in  to  their  leadership  of  the  Westmoreland  County 
Bar.  I  don't  think  I  ever  saw  two  men  work  to- 
gether more  harmoniously  and  to  fit  in  together  bet- 
ter—one the  complement  of  the  other.  Perhaps 
Judge  Head  was  the  more  eloquent  man  of  the  two, 
and  Mr.  Moorhead  the  more  logical  and  profound, 
but  it  was  a  team,  the  like  of  which  I  have  not  seen 
either  here  or  elsewhere  when  it  came  to  the  practice 
of  the  law. 

I  seemed  to  form  an  acquaintance  with  both  of 
them  immediately  after  I  came  here,  and  to  the  end 
of  their  respective  lives  my  acquaintanceship  was  in- 
timate and  my  admiration  a  matter  of  daily  growth 
for  their  knowledge  of  the  law  and  for  the  men  per- 
sonally as  gentlemen  and  companions.  I  don't  know 
that  I  can  say  more  than  express  my  sorrow  and  re- 
gret at  the  passing  of  our  brother,  Mr.  Moorhead. 

I  heartily  coincide  with  all  the  fine  things  that  have 
been  said  of  him  by  the  speakers  who  have  preceded 
me,  and  will  not  undertake  to  repeat  or  add  to  them. 

I  am  very  glad  to  express  a  few  words  of  tribute 
to  the  memory  of  my  departed  friend  and  say  to  you 
that  he  was  an  example  worthy  of  emulation  by  all 
the  members  of  the  Bar. 

Mr.  KLINE :    I  will  now  call  on  Mr.  Fisher. 
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H.H.FISHER,  Esq,  said: 

Mr.  Chairman: 

The  gripping  impression  which  I  first  had  of  Mr. 
Moorhead  came  to  me  from  a  rather  definite  recol- 
lection of  Judge  Silas  Clark  of  Indiana,  a  man  whom 
I  thought  I  knew  rather  well,  and  a  man  who  was  a 
very  valuable  friend  to  me  indeed,  when  I  was  strug- 
gling for  an  education.  It  was  about  that  time,  I  be- 
lieve, when  there  seemed  to  be  a  larger  field  opening 
up  upon  Vv'hich  the  law  was  called  upon  to  exercise 
rather  a  new  thought,  and  however  we  may  think  of 
the  case  of  Sanderson  from  a  standpoint  of  political 
economy  or  as  a  business  proposition,  that  was  writ- 
ten into  the  law,  we  know,  by  Mr.  Justice  Clark  of 
Indiana,  and  his  associates  on  that  Supreme  Court 
Bench  and  remains  yet  the  law. 

Now,  of  course,  it  took  more  than  a  mere  slave  of 
conventions  to  carry  into  triumphant  establishment 
the  new  vision ;  it  took  a  man  with  intelligent  recog- 
nition of  the  philosophy  of  the  law,  the  philosophy  of 
big  affairs.  Yes,  we  may  think  that  it  took  a  man 
who  had  the  vision  to  see  the  then  unrevealed,  and, 
to  most  people,  the  undreamedof  potentialities  of  this 
Commonwealth.  And  to  my  mind,  if  there  was  one 
man  in  Pennsylvania,  a  member  of  the  bar,  who  had 
that  keen  knowledge,  and  who  lent  his  fine  assistance 
to  carrying  into  effect  that  philosophic  doctrine  it 
was  James  S.  Moorhead.  And  he  indeed,  from  that, 
is  entitled  to  be  regarded  with  distinguished  honor; 
because  it  may  be  an  easy  thing— quite  likely  is  an 
easy  thing— to  follow  the  beaten  path  and  the  cow 
path,  if  we  may  say,  of  precedent,  but  it  takes  a  man 
of  genius,  indeed  it  takes  a  great  man  to  have  a  vision 
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and  to  have  the  skill  and  force  to  make  that  effective 
in  the  law  of  the  Commonwealth. 

The  Honorable  JAMES  B.  WEAVER  said: 

Mr.  Chairman,  Members  of  the  Bench  and  Bar: 

I  perhaps  ought  not  to  hasten  to  be  the  first  one 
among  those  who  have  had  no  previous  definite 
thought  of  anything  that  might  be  said  here  today, 
but  the  thought  came  to  me  as  I  sat  here  if  I  went 
home  to  Latrobe  having  failed  to  rise  up  and  say 
something  of  what  is  in  my  heart,  in  the  days  to  come 
1  would  suffer  severe  regret  for  it. 

It  has  been  said  that  "extreme  admiration  puts  out 
the  critic's  eye".  Well,  as  a  practitioner  of  the  law, 
I  think  there  was  very  little  place  for  a  critic  in  the 
life  of  Mr.  James  S.  Moorhead.  I  came  to  the  bar 
later  in  life  than  the  average  member  owing  to  a  lot 
of  misfortunes  that  had  assailed  me  earlier  in  life. 
I  never  related  them  particularly  and  I  never  talked 
about  them  to  Mr.  Moorhead  or  to  any  one  else.  But 
at  once  he  seemed  to  recognize  the  fact;  and  no  man 
at  this  bar  was  ever  quite  so  kind  to  me  and  I  may 
even  say  quite  so  indulgent  as  Mr.  James  S.  Moor- 
head. I  came  to  love  him  and  his  memory  will  always 
be  to  me  one  of  the  bright  spots  in  my  life.  The  rest 
of  you  have  spoken  of  his  brilliancy  as  a  lawyer.  I 
know  when  Mr.  Rial  and  I  were  in  Pittsburgh  for 
three  years  at  the  law  school  we  heard  D.  T.  Watson 
and  other  really  great  men  at  that  bar,  and,  later 
over  in  Philadelphia,  I  heard  John  G.  Johnston  and 
the  other  great  men  there  and  I  was  always  strongly 
impressed  with  the  fact  that  we  here  in  Westmore- 
land County  had  no  occasion  to  be  ashamed  of  James 
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S.  Moorhead  in  comparison  with  any  of  those  men; 
that  if  he  had  earlier  in  life  chosen  to  go  to  Phila- 
delphia or  Pittsburgh  or  even  to  New  York  I  am 
quite  certain  he  would  have  taken  rank  with  the  very 
best  lawyers  in  any  of  those  cities. 

It  was  a  very  great  delight  for  me  as  I  met  him  on 
the  street  or  as  I  met  him  in  other  places  not  to  talk 
to  him  all  the  time  about  law ;  but  his  knowledge  of 
literature  almost  enchanted  me  and  when  I  said  a 
little  to  him— something  of  the  little  bit  I  know— it 
was  not  for  the  purpose  of  showing  something  of  the 
little  I  knew,  but  rather  to  draw  out  from  him  some- 
thing of  the  great  things  I  knew  he  knew. 

One  day  he  was  walking  up  street  and  I  came  up 
with  him  and  mentioned  the  fact  that  one  of  our  not 
very  fortunate  friends  had  recently  passed  away.    I 
said  'they  haven't  been  any  too  kind  to  him  and 
'Lightly  they'll  talk  of  the  Spirit  that's  gone 
And  o'er  his  cold  ashes  upbraid  him'." 
Instantly  he  followed  with 

"But  little  he'll  reck,  if  they  let  him  sleep  on. 
In  a  grave  where  his  friends  have  laid  him." 
substituting  ''his  friends"  for  "a  Briton"  as  in  the 
original.    So  time  after  time  I  have  found  him  that 
way. 

And  as  the  years  came  and  went  I  saw  the  should^ 
ers  stooping  a  little  more  and  the  steps  becoming 
more  halting,  in  spite  of  myself  I  realized  a  feeling 
akin  to  rebellion  coming  over  me  that  such  men  must 
go  down  and  down  and  out,  but  promptly  the  better 
spirit  had  its  way  and  I  said  with  Job  of  old  "Though 
He  slay  me,  yet  will  I  trust  in  Him". 
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And  now  as  I  try  to  peer  into 

"That  undiscovered  country 
From  whose  bourne  no  traveler  returns." 
I  confidently  expect  for  him  over  there  much  better 
than  he  himself  thought. 

Mr.  KLINE :  We  have  here  also  a  letter  from  Hon. 
Jno.  S.  Fisher,  Governor  of  Pennsylvania: 

Commonv^^ealth  of  Pennsylvania 
Governor's  Office,  Harrisburg. 

December  23,  1929. 
Albert  H.  Bell,  Esquire, 

Greensburg,  Pennsylvania. 

Dear  Mr.  Bell : 

I  have  just  now  reached  youi  letter  of  the  17th  in- 
stant, advising  me  of  the  meeting  of  the  Westmoreland 
Bar  to  memorialize  the  late  Honorable  James  S.  Moor- 
head.  Wiiile  it  would  have  been  impossible  for  me  to 
attend,  I  nevertheless  appreciate  your  thoughtfulness 
in  writing  me. 

I  had  not  known  of  Mr.  Moorhead's  death.  As  you 
doubtless  know,  he  and  my  venerable  partner,  Mr. 
Cunningham,  were  closely  associated  while  attending 
school  and  reading  law  with  the  late  Justice  Silas  M. 
Clark.  For  this  reason  we  always  had  friendly  rela- 
tions with  Mr.  Moorhead's  firm.  In  his  passing  the 
Westmoreland  Bar  loses  one  of  the  ablest  lawyers,  not 
only  of  your  County  but  of  the  State. 

Very  sincerely  yours, 

JNO.  S.  FISHER. 
Mr.  KLINE:    Are  there  further  remarks.    There 
being  none, 

On  motion,  the  meeting  then  adjourned. 
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Proceedings 


OF  THE 


Westmoreland  Law  Association 


December  24,  1929 


TO  MEMORIALIZE 


John  E.  Kunkle 


AMES  GREGG,  Chairman  of  the  Exec- 
utive   Committee,    presided    at    this 
meeting,  Mr.  Kunkle,  now  deceased, 
being  at  the  time  of  his  death  Presi- 
dent of  the  Association. 
JAMES  GREGG,  Esq.,  said: 
Gentlemen  of  the  Bar  and  Senators: 
For  the  second  time  in  two  years,  it  has  become 
my  sad  duty  to  announce  to  you  the  death  of  a  Pres- 
ident of  this  Association.    The  Honorable  John  E. 
Kunkle,  who  was  born  August  18,  1862,  admitted  to 
this  bar  December  17,  1887,  died  December  20,  1929, 
on  almost  the  same  day  in  the  year,  and  of  practic- 
ally the  same  malady  as  his  predecessor  in  this  office. 
He  was  an  outstanding  lawyer;  he  was  rugged, 
yet  courteous,  valiant  and  courageous,  yet  one  who 
lived  a  serene  life  in  the  midst  of  the  fine  family  he 
brought  up.    In  his  life  he  had  had  much  sorrow  and 
tragedy,  yet  he  bore  his  afflictions  as  a  gentleman 
and  a  scholar  and  a  Christian,  and  took  serene  and 
durable  joy  from  some  ideal  or  philosophy  that  those 
who  know  him  best  will  best  understand. 
"Requiescat  in  pace." 

I  have  invited  to  be  present  the  Senators  of  the 
various  surrounding  counties  and  from  a  great 
many  of  them  I  have  telegrams  or  advice  that 
they  cannot  come  because  of  illness  or  the  shortness 
of  the  time.  From  two  of  them  I  have  telegrams 
which  I  would  like  to  read  into  the  record  today. 

A  telegram  from  Honorable  Howard  I.  Painter,  of 
Butler,  Pennsylvania: 

"Because  of  sickness  it  will  be  impossible  for  me  to 
attend  the  funeral  of  our  mutual  friend  Senator  Kunkle 
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as  I  had  promised  to  do.  May  I  suggest  that  in  the 
death  of  Mr.  Kunkle  Pennsylvania  has  lost  one  of  our 
very  best  and  most  useful  Senators.  I  assure  you  that 
no  other  one  man  in  the  Senate  had  more  friends  in 
that  body  than  had  your  own  Senator  the  Honorable 
John  E.  Kunkle." 

A  telegram  from  Honorable  Herman  E.  Baumer, 
of  Johnstown,  Pennsylvania: 

"Very  sorry  I  am  unable  to  attend  meeting  Bar  As- 
sociation to  honor  the  memory  of  Senator  Kunkle.  He 
was  a  man  of  great  integrity.  A  true  Christian  gentle- 
man. Pennsylvania  State  will  especially  miss  his  cham- 
pionship of  its  great  interests  in  the  Senate  of  Penn- 
sylvania." 

Mr,  GREGG:  With  your  approval  the  chair  ap- 
points the  following  Committee  on  Memorials  to  re- 
port at  the  annual  meeting  of  this  Association. 

James  S.  Beacom, 

H.  H.  Fisher, 

Rabe  F.  Marsh, 

John  C.  Silsley, 

C.  C.  Walthour. 

If  there  is  no  objection  that  Committee  will  be  ap- 
pointed.   I  hear  none,  and  it  is  so  ordered. 

At  this  time  I  would  like  to  ask  the  Honorable 
James  S.  Beacom  to  take  this  chair. 

The  Honorable  JAMES  S.  BEACOM  said: 

Gentlemen  of  the  Bar: 

It  is  quite  unusual  that  we  have  to  meet  twice  with- 
in so  short  a  time  to  take  action  on  the  death  of  a 
prominent  member  of  this  bar.  Mr.  Kunkle  came 
to  the  bar  about  three  years  after  I  did.  Of  course 
I  have  been  pretty  intimately  associated  with  him 
for  a  great  number  of  years.  I  knew  him  as  a  good 
lawyer,  an  honest  lawyer  and  a  persistent  and  de- 
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termined  fighter  ior  any  cause  in  which  he  was  en- 
gaged. I  had  some  experience  with  his  determina- 
tion to  fight  to  the  finish  for  what  he  thought  was 
right,  because  I  remember  very  well  I  tried  one  case 
against  him  and  won  it  before  the  jury.  He  applied 
for  a  new  trial  which  Judge  Doty  refused.  He  then 
took  it  to  the  Superior  Court  and  reversed  Judge  Doty 
there.  We  came  back  and  tried  it  again,  Judge  Doty 
practically  instructed  the  jury  to  give  a  verdict  for 
the  other  side  in  view  of  the  decision  of  the  Superior 
Court.  I  then  took  it  to  the  Supreme  Court  and  still 
failed.  So  you  will  see  he  was  not  ready  to  give  up 
until  he  had  fought  to  the  last  ditch.  We  knew  him 
as  a  good  lawyer ;  we  knew  him  as  an  honorable  gen- 
tleman. 

As  has  been  suggested,  he  had  some  tragedies  in 
his  life  which  he  did  not  allow  to  detract  him  from 
his  persistent  course  of  duties  and  labor.  I  know  we 
all  regret  his  death  very  much  as  members  of  the 
bar  and  I  take  pleasure  in  personally  saying  that  I 
had  a  very  high  regard  for  him  and  regret  very  much 
his  loss.  I  had  no  idea  he  was  afflicted  with  any  fatal 
malady  until  I  had  heard  he  had  gone  to  Rochester 
for  observation.  And  then  I  was  led  from  the  re- 
ports that  I  heard  to  think  he  would  soon  return  re- 
stored to  his  health  and  was  certainly  very  much 
astonished  when  I  saw  the  headlines  in  the  daily  pa- 
pers that  he  had  gone  from  us. 

I  believe  that  we  have  with  us  Senator  Ealy  of  Som- 
erset County  who  was  one  of  his  associate  members 
in  the  Senate  of  Pennsylvania,  and  I  will  call  on  him 
for  a  few  words. 
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The  Honorable  CHARLES  H.  EALY  said: 

Mr.  Chairman  and  Members  of  the  Law  Associa- 
tion of  Westmoreland  County: 

A  short  time  ago  a  news  item  in  the  paper  called 
my  attention  to  the  fact  that  Senator  Kunkle  was  ill. 
How  serious  that  illness  was  I  did  not  know  and  as 
some  days  passed  without  any  further  alarming 
news,  I  directed  to  him  a  note  of  hope  for  his  recov- 
ery and  his  speedy  return  to  his  business  and  family 
affairs.  Before  that  letter  reached  its  destination  1 
received  word  that  Senator  Kunkle  was  no  more. 

Of  the  greater  part  of  the  life  history  of  Senator 
Kunkle  I  know  but  little.  But  if  I  had  heard  nothing 
of  his  long  activities  as  a  school  teacher  and  as  a  law- 
yer, as  an  earnest  worker  in  the  various  organiza- 
tions of  his  church  denomination  and  as  a  patriotic 
citizen  interested  in  every  civic  movement,  I  still  be- 
lieve that  from  my  comparatively  brief  acquaintance 
with  him  in  the  later  years  that  I  could  construct  a 
fairly  accurate  picture  of  that  early  life.  I  feel  mor- 
ally certain  that  during  his  life  the  many  thousands 
of  people  who  came  in  contact  with  him  directly  and 
indirectly  must  have  been  either  consciously  or  un- 
consciously influenced  to  higher  and  better  things, 
and  I  feel  sure  that  when  he  departed  this  life  he 
must  have  left  behind  him  a  wonderful  record  of 
good  deeds  done. 

It  was  in  1922, 1  believe,  that  Senator  Kunkle  was 
elected  to  the  House  of  Representatives  at  Harris- 
burg.  He  served  in  the  session  of  1923  and  was  then 
elected  to  the  State  Senate,  where  he  served  in  the 
regular  session  of  1925,  special  session  of  1926  and  at 
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the  regular  sessions  of  1927  and  1929.  I  first  came  to 
know  him  in  January,  1927.  The  Senate  is  not  a 
large  legislative  body  and  there  is  a  certain  comrade- 
ship and  good  fellowship  existing  among  the  mem- 
bers there,  but  even  in  this  comparatively  small  body 
there  are  certain  opportunities  for  becoming  better 
acquainted  with  some  of  the  members  than  with  oth- 
ers, and  I  was  fortunate  indeed  in  entering  this  body 
to  find  myself  seated  reasonably  near  Senator  Kun- 
kle  on  his  side  of  the  senate  chamber,  where  we  had 
better  opportunity  for  conferring  on  the  bills  which 
were  pending  before  the  body  and  we  held  frequent 
conferences.  I  found  him  very  considerate  of  my  in- 
experience and  willing  to  give  advice,  a  man  of  sound 
judgment  and  had  not  my  name  come  in  alphabetical 
sequence  on  the  roll  call  before  his  I  would  almost 
have  been  willing  to  have  followed  his  lead  in  voting 
on  the  questions  because  I  know  I  could  not  have 
gone  far  wrong. 

We  have  served  on  a  number  of  committees  to- 
gether, particularly  on  the  committee  on  Judiciary 
General.  It  is  before  this  committee  that  a  great 
part  of  the  legislation  of  the  body  passes  and  by  Sen- 
ator Kunkle's  constant  attention  to  the  duties  of  his 
office  he  exerted  a  great  influence  in  amending  and 
revising  the  bills  that  were  presented  for  considera- 
tion there.  He  served  on  a  number  of  sub  commit- 
tees for  study  and  revision  of  the  bills.  He,  himself, 
during  his  terms  in  the  legislature,  introduced  quite 
a  number  of  bills.  During  this  last  session  more 
than  a  dozen  such  passed  both  houses  of  the  legisla- 
ture and  were  approved  by  the  governor. 
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Of  all  the  bills  which  he  sponsored,  I  believe  the 
Act  which  creates  Pennsylvania  day  will  perhaps  in 
time  have  the  greatest  influence  upon  the  people  of 
this  Commonwealth.  It  is  a  simple  act,  taking  up 
less  than  a  page  of  the  pamphlet  laws  of  1927,  but 
how  far  reaching  its  effect.  Some  one  has  said  that 
the  Almighty  in  his  wise  providence  permitted 
America  to  be  sparsely  settled  in  order  that  after 
all  the  theories  of  government  and  society  had  been 
tried  out  over  in  the  Old  World  that  then  here  in  the 
fullness  of  time  there  might  be  brought  to  perfection 
the  ideal  of  government  and  society.  It  is  a  pleasant 
thought,  but  we  know  it  brings  with  it  a  great  re- 
sponsibility. We  know  that  the  great  founder  of 
this  State,  William  Penn,  founded  here  his  holy  ex- 
periment, as  he  called  it,  as  an  example  for  the  na- 
tion, and  this  bill  of  Senator  Kunkle's,  the  purpose 
of  which  is  to  establish  a  day  annually  when  the 
school  children  of  the  state  will  give  over  their  time 
to  commemorate  the  giving  of  the  charter  from  King 
Charles  to  William  Penn  and  the  study  of  the  life 
and  principles  of  that  great  man,  and  I  think  this 
bill  will  have  a  wonderful  influence  in  keeping  us  and 
our  posterity  true  to  the  traditions  of  the  great 
founder  and  early  settlers  and  help  us  to  preserve 
inviolate  the  trust  of  this  great  Commonwealth 
which  they  have  left  to  us. 

It  is  only  a  few  months  since  the  last  session  of 
the  legislature  adjourned.  Of  the  members  who  were 
among  the  most  active  in  that  body  were  Senator 
Kunkle  and  Senator  McCrosin  of  Philadelphia.  They 
both  seemed  to  be  reasonably  vigorous  in  health,  and 
within  the  usual  course  of  nature  we  might  have  ex- 
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pected  them  to  live  a  decade  or  more  and  to  have  con- 
tinued to  give  their  talents  in  public  and  private  to 
the  service  of  their  fellows.  They  have  both  passed 
away  in  this  short  time.  It  is  hard  for  us  to  under- 
stand the  uncertainty  of  life.  We  cannot  say  whether 
their  lives  were  wholly  completed  or  not  as  we  would 
Judge  matters,  but  we  live  in  deeds  not  years.  And 
he  most  lives  who  thinks  most  and  feels  the  noblest 
and  acts  the  best.  By  this  standard  Senator  Kunkle 
as  well  as  the  other  Senator,  I  believe,  have  lived  to 
a  very  ripe  old  age. 

I  found  Senator  Kunkle  mild  mannered,  even 
tempered,  but  with  all  as  has  been  said  here  strong 
of  purpose,  firm  to  do  the  right  as  he  saw  the  right 
to  be  and  there  was  no  question  where  he  stood  when 
any  moral  purpose  came  before  the  body.  I,  indeed, 
feel  proud  to  have  called  him  friend  and  I  feel  a  deep 
loss  in  his  departure,  for  indeed  it  seemed  to  me  that 
there  was  a  man. 

While  this  occasion  is  one  of  sadness,  I  want  to 
express  my  appreciation  to  the  chairman  and  mem- 
bers of  this  Association  for  giving  me  the  opportun- 
ity to  say  just  a  few  words  of  my  friend  Senator 
Kunkle. 

Mr.  BEACOM :  We  will  be  glad  now  to  hear  from 
any  member  of  the  bar  who  would  like  to  say  any- 
thing in  memory  of  our  departed  friend.  I  will  call 
on  Mr.  Gregg. 

The  Honorable  CURTIS  H.  GREGG  said: 

Mr.  Chairman,  Members  of  the  Bar  and  Senator 
Ealy: 
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Within  less  than  a  month  the  Westmoreland  Bar 
has  been  called  upon  to  mourn  the  loss  of  two  of  its 
leading  members  and  within  less  than  a  week  we 
have  met  for  the  purpose  of  paying  tribute  with  the 
spoken  word  to  their  memory.  Death  has  been  ruth- 
less in  this  midst.  We  are  reminded  that  he  is  no 
respeetor  of  persons  and  that  he  "knocks  alike  at  the 
poor  man's  hut  and  at  the  palace  of  the  king." 

Senator  Kunkle  first  came  into  my  life  about  1881 
when  we  both  attended  the  Greensburg  Seminary, 
a  co-educational  institution  conducted  by  the  father 
of  our  former  District  Attorney,  Nevin  A.  Cort,  and 
which  stood  on  the  site  in  West  Pittsburg  Street, 
now  occupied  by  Thomas  Lynch,  Esquire.  He  pos- 
sessed at  that  time,  though  less  than  twenty  years 
of  age,  the  same  characteristics  which  became  more 
pronounced  in  him  in  later  years.  He  was  quiet  and 
reserved  in  his  manner,  and  studious  to  a  very 
marked  degree.  He  came  to  his  classes  with  his  les- 
sons fully  prepared,  and  this  too  in  view  of  the  fact 
that  he  walked  upwards  of  three  miles  every  morn- 
ing from  his  father's  farm  north  of  this  city,  in  all 
likelihood  after  having  attended  to  the  chores  nec- 
essary in  the  life  of  a  boy  raised  on  a  farm.  He  was 
diligent  in  the  school  room  and  attentive  to  instruc- 
tion in  the  class  room.  All  of  these  attributes  were 
more  fully  developed  in  the  later  years  of  his  life. 

He  was  a  man  of  very  strong  convictions.  He  was 
not  hasty  in  judgment  and  was  rather  slow  to  arrive 
at  a  conclusion.  He  never  jumped  at  it.  He  weighed 
every  question  from  all  angles  and  then  when  his 
facts  were  marshalled  and  a  judgment  formed,  he 
was  resolute  in  maintaining  his  position.    Nothing 
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could  swerve  him.  He  would  not  compromise.  He 
held  to  the  last.  As  I  view  it  this  characteristic  was 
more  pronounced  in  him  than  any  other  he  possessed. 
From  a  point  of  view  of  political  economy  he  was 
progressive.  While  he  was  what  might  be  termed 
a  dyed-in-the-wool  partisan,  yet  he  did  not  hesitate 
to  break  with  the  conservatives  of  his  party  and  ad- 
vocate the  policies  of  the  greatest  leader  of  progres- 
sive republicanism  that  his  party  and  his  country 
has  ever  known.  Nor  did  he  quit  when  his  leader  and 
his  hero  failed.  Believing  firmly  in  the  justness  of 
the  cause  he  espoused,  a  year  later  he  became  the 
standard  bearer  of  this  wing  in  his  party  and  fought 
its  battle  with  the  vigor  and  enthusiasm  of  a  young 
warrior. 

Senator  Kunkle  was  a  good  lawyer.  He  was  a 
student  of  the  law.  He  understood  the  principles  of 
the  law.  He  was  not  satisfied  with  a  superficial 
knowledge  of  the  law  but  he  must  understand  the 
very  science  of  the  legal  question  he  had  in  hand. 
Therefore,  when  he  came  to  the  bar  of  the  court  to 
try  a  case  or  argue  a  proposition  of  law,  he  was  well 
prepared.  He  always  understood  his  case,  his 
strength  and  his  weakness,  as  well  as  the  strength 
and  weakness  of  his  adversary.  He  was  modest,  yet 
persuasive.  He  never  attempted  to  storm  the  citadel 
with  forensic  pyrotechnics,  but  accomplished  his  re- 
sult rather  with  the  battering  ram,  backed  by  facts 
and  the  citation  of  authorities.  I  can  truthfully  say 
he  was  profound,  and  because  of  his  profoundness 
he  convinced. 

He  was  a  deeply  religious  man.  He  loved  his 
church.    He  loved  his  God.    His  life  has  ended  in  the 
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midst  of  the  glorious  season  when  the  world  is  re- 
joicing in  the  birth  of  the  Babe  of  Bethlehem. 

It  is  no  fanciful  belief  that  leads  me  to  say  that  he 
is  joining  with  the  heavenly  host  in  singing,  "Glory 
to  God  in  the  Highest,  peace  on  earth,  good  will  to 
men." 

ALBERT  H.  BELL,  Esq.,  said: 

Mr.  Chairman: 

I  had  no  opportunity  to  cast  my  thought  in  such 
mold  as  would  be  fitting  in  tribute  to  Senator  Kunkle. 
I  had  not  even  thought  of  saying  anything  on  this 
occasion.  And  yet.  Senator  Kunkle  was  a  man  who 
has  left  his  mark  on  this  bar  and  upon  this  commun- 
ity. That  would  be  another  way  of  saying  he  was 
a  man  of  strong  individuality  and  strong  character. 
The  impression  he  leaves  is  not  that  evanescent  im- 
pression which  is  created  by  the  man  who  is  the 
herald  of  his  own  fame.  His  ipse  dixit  never  invited 
attention  to  his  merits.  He  was  judged  and  must 
be  judged,  and  that  is  the  way  he  would  want  to  be 
judged— not  by  what  he  said  himself  but  by  what 
his  deeds  declared  him  to  be.  His  deeds  spoke  so  loud 
sometimes  we  were  unable  to  hear  what  he  would 
say. 

Senator  Kunkle  was  a  hard  working,  painstaking, 
conscientious,  capable  lawyer.  There  are  some 
things  my  brethren  in  which  we  can  afford  to  be 
prodigals.  In  the  investigation  of  truth  he  gave  that 
hard  study,  that  patience  and  perseverance  which 
ultimately  made  him  a  good  lawyer.  In  the  investi- 
gation of  truth  Senator  Kunkle  was  a  prodigal. 
There  was  no  limit  of  time  and  no  limit  to  his  labors, 
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too,  in  doing  that  which  he  thought  was  worth  doing 
at  all.  And  so  we  look  upon  him  as  a  man.  When  he 
faced  the  opposing  counsel,  and  the  Court  and  the 
Jury,  it  may  be  said  of  him  that  he  was  always  well 
prepared.  He  had  gone  to  the  bottom  of  the  subject 
of  investigation  and  he  brought  to  the  trial  of  his 
case  what  sometimes  we  speak  of  referring  to  dis- 
tinguished theologians,  he  brought  to  them  the 
''beaten  oil". 

Senator  Kunkle  was  a  man  of  strong  conviction  as 
has  been  mentioned  by  two  of  the  speakers  I  have 
heard  here  this  morning.  That  was  never  expedient 
in  Senator  Kunkle's  life,  which  was  not  right.  He 
believed  in  the  right,  tried  to  follow  the  right  and 
left  us  in  his  life  a  benediction  shedding  around  and 
about  in  this  community  and  upon  this  bar  which  is 
helpful  and  salutary  to  every  member  of  this  bar. 

There  was  one  thing  that  was  noticeable  about 
Senator  Kunkle  to  me.  As  he  grew  older  he  grew 
mellower.  In  the  days  when  he  and  I  started  in  the 
practice  of  the  law,  and  we  were  only  separated  by 
admission  to  the  bar  by  three  years.  Senator  Kunkle 
was  a  hard  working  contestant.  He  stood  for  his 
rights.  There  was  little,  as  my  brother  Gregg  has 
said,  little  of  the  attitude  of  compromise  in  him  and 
he  believed  that  he  was  right  in  the  thing  he  was  pro- 
moting, and  yet  as  the  years  multiplied  upon  him  I 
thought  he  became  more  gentle,  and  genial  and  more 
approachable  and  more  pleasant  to  do  business  with. 
He  seemed  to  be  able  to  recognize  the  fact  that  upon 
the  other  side  there  might  be  some  measure  of  jus- 
tice which  ought  to  be  recognized. 
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I  remember  very  well  when  I  was  a  student  in  the 
office  of  Moorhead  and  Head  47  years  ago  and  as  Mr. 
Kunkle  came  down  to  our  office  he  asked  if  he  could 
borrow  my  Blackstone.  I  didn't  know  him;  I  think 
it  was  the  first  time  I  had  ever  seen  him.  I  was  a 
comparatively  young  man  in  the  town,  a  newcomer 
at  that  time  and  I  gave  him  the  use  of  my  Blackstone, 
and  I  said  "What  are  you  going  to  do"?  He  said, 
"I  am  going  to  read  law  when  I  get  through  school." 
He  was  in  attendance  on  the  Greensburg  Seminary 
with  Mr.  Gregg  and  perhaps  Newell  and  perhaps 
other  members  who  have  distinguished  themselves 
at  this  bar.  He  was  modest,  quiet,  gentle.  He  never 
sounded  his  own  praises.  He  always  gave  the  best 
that  was  in  him  in  everything  that  he  did  and  I  am 
sure  that  this  bar  feels  a  deep  sense  of  loss  and  is  able 
to  testify  unanimously  that  a  good  man,  a  hard 
working  man,  an  ethical  lawyer,  a  splendid  Christian 
gentleman  has  gone  from  our  midst. 
The  Honorable  JAMES  B.  WEAVER  said: 

Mr.  Chairman,  Members  of  the  Bench  and  Bar,  and 
Senators  from  Somerset  and  Fayette  Counties  and 
others,  if  there  be  others  here : 

I  did  not  know  Senator  Kunkle  as  a  lawyer  to  the 
extent  that  Judge  Beacom,  Mr.  Bell  and  Mr.  Gregg 
did.  I  had  some  experience  with  him  in  the  conduct 
of  business  but  not  in  the  same  way  or  over  the  same 
length  of  time.  However,  I  was  impressed  by  the 
fact  as  we  are  urged  to  be  in  the  Scripture,  that  he 
was  "diligent  in  business,  fervent  in  spirit,  serving 
the  Lord".  I  noted  through  the  passing  years  the 
qualities  mentioned  by  the  three  speakers  who  have 
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preceded  me.  It  is  to  his  credit  and  not  to  his  dis- 
credit that  he  succeeded  in  a  material  way  in  the 
world, 

I  think  it  was  John  Ruskin  who  said,  ''I  cannot 
analyze  that  cruel  reticence  in  the  breasts  of  wise 
men  which  always  makes  them  hide  their  deeper 
thought".  What  I  shall  say  to  you  at  this  time  1 
want  you  to  understand  as  coming  from  my  heart. 
It  might  be  embarrassing,  perhaps,  for  some  men  in 
my  position — for  most  men,  indeed,  to  stand  here 
and  attempt  to  make  a  speech  of  this  kind.  It  fell 
to  the  lot  of  Senator  Kunkle  to  give  me  the  one  de- 
feat that  I  got  in  life  as  a  candidate  for  public  office 
and  I  say  to  you  with  a  full  recognition  of  all  the 
facts  and  the  truth  that  I  never  harbored  any  resent- 
ment about  that.  And  now  in  this  Christmas  time  it 
is  one  of  the  sweetest  things  that  I  treasure  in  my 
memory  that  he  himself  said  one  day  to  a  mutual 
friend  of  ours,  "Well,  Jim  Weaver  isn't  a  bad  fellow. 
Now,  I  have  been  in  the  Senate  for  some  time  and  I 
have  not  as  yet  found  a  single  instance  in  which  he 
has  attempted  in  any  way  to  interfere  with  my  spec- 
ial prerogatives  or  to  do  the  improper  things  that 
Senators  who  have  passed  out  of  office  sometimes 
have  done  to  their  successors."  I  say  to  you  that  I 
regard  that  as  a  treasure  of  my  memory  at  this  par- 
ticular time. 

Going  back  to  that  thought  of  Ruskin's,  I  some- 
times wonder  what  it  is  in  our  makeup  —  in  the 
makeup  of  humanity — that  keeps  us  from  being  ab- 
solutely frank  and  candid  about  the  subtler  and 
deeper  things  of  life.  As  I  remember,  I  think  it  was 
that  crabbed  old  gentleman,  Thomas  Carlyle,  in  his 
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History  of  the  French  Revolution  and  in  discussing 
some  of  these  peculiar  pranks  of  human  mind,  as 
found  in  Louis  XV,  tells  us  that  at  times  the  profli- 
gate king  would  not  even  permit  the  word  "death" 
to  be  uttered  in  his  hearing,  and  that,  if  he  happened 
to  be  out  riding  and  saw  a  funeral  procession  coming 
toward  him,  he  would  wheel  his  horse  and  gallop 
away  from  the  oncoming  procession.  Then  Carlyle 
proceeds  to  characterize  the  act  this  way:  ''It  is  the 
resource  of  the  ostrich  which,  hard-hunted,  sticks  its 
head  under  cover  and  fain  would  persuade  itself  that 
its  foolish  unseeing  body  is  unseen  too." 

It  seems  to  me  it  is  especially  appropriate  for  us 
now  in  this  Christmas  season  in  the  light  of  these 
two  memorial  occasions  within  one  week,  to  think  of 
these  better  things  that  Senator  Kunkle  tried  to  live. 
It  is  a  matter  of  record  that  he  was  a  devout  member 
of  his  own  Reformed  Church  and  that  in  the  end  he 
probably  cared  more — as  Mr.  Gregg  has  said — for 
that  kind  of  thing  than  anything  else.  I  sometimes 
wonder  why  we  members  of  the  bar  become  possess- 
ed occasionally  of  things  that  I  regard  inexplicable, 
why  we  get  angry  at  each  other  and  other  people 
too,  and  especially  at  this  Christmas  time  when  we 
ought  to  be  able  to  lay  them  away,  and  say  they  are 
all  forgotten.  There  are  a  great  many  things  in  my 
makeup  which  I  deplore  but  for  which  I  ask  the  for- 
giveness of  Almighty  God.  I  surely  do  not  want  you 
to  think  I  am  trying  to  emulate  the  Pharisee  who 
stood  up  and  prayed,  '*I  thank  Thee,  0  God,  that  I 
am  not  as  other  men  are",  but  when  I  lie  down  at 
night  at  this  Christmas  season  or  any  other  season 
and  if  during  the  night  I  passed  away  you  gentlemen 

[84] 


could  say  of  me  "Jim  Weaver  didn't  despise  any  of 
us.  He  didn't  have  any  malice  to  take  with  him  into 
the  other  world." 

I  am  not  a  preacher  or  even  a  son  of  a  preacher  as 
my  friend  Judge  Beacom  is,  whose  father  I  remem- 
ber so  kindly  from  the  tender  years  of  my  early  boy- 
hood, but  I  still  have  the  right  to  say  some  of  these 
things  I  am  saying.  Let  us  now  as  we  go  into  the 
world  think  of  these  better  things,  of  these  nobler 
things,  not  the  fact  especially  that  Senator  Kunkle 
was  so  successful  in  business  but  the  fact  that  he  had 
so  much  interest  in  connection  with  the  church  of 
Jesus  Christ. 

And  those  among  us  who  are  Jews  and  do  not  ac- 
cept His  Messiahship  but  still  honor  Him  as  a  pre- 
eminently great  Jew  and  world  character,  and  those 
of  us  who  claim  to  be  His  followers,  all  of  us  alike, 
can  join  in  thinking  of  these  better  things,  and  in 
hoping  ior  a  better  home  for  our  departed  brother, 
and  eventually  for  ourselves. 
E.  E.  ALLSHOUSE,  Esq.,  said: 

Mr.  President,  Members  of  the  Westmoreland  Bar 
and  Visitors: 

I  have  known  Senator  Kunkle  since  I  was  a  small 
boy.  More  than  fifty  years  ago  Mr.  Kunkle  and  my- 
self as  boys  attended  the  old  school  in  Ludwick,  now 
the  sixth  ward  of  the  city  of  Greensburg.  His  father, 
Amos  Kunkle,  then  lived  in  Ludwick  and  was  engaged 
in  the  lumbering  and  planing  mill  business.  After  a 
few  years  he  purchased  the  farm  that  has  been  men- 
tioned, north  of  town  and  moved  there.  Senator 
Kunkle  as  a  boy  and  young  man  lived  on  the  farm 
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with  his  father  for  many  years.  He  did  the  chores 
and  performed  the  duties  customary  and  usual  upon 
the  farm.  During  that  time  he  attended  the  old 
Greensburg  Seminary  situate  on  the  hill  just  west 
where  the  Lynch  residence  now  stands  and  where  I 
also  was  a  student  for  upwards  of  four  years.  He 
then  taught  school  for  a  number  of  years  in  Hemp- 
field  township.  A  few  years  later  Senator  Kunkle, 
myself  and  some  three  or  four  others  of  the  Greens- 
burg Seminary  students  together  passed  the  prelim- 
inary examination  and  on  the  5th  day  of  January, 
1885,  Mr.  Kunkle  and  myself  registered  as  law  stu- 
dents with  the  firm  of  McAfee,  Atkinson  and  Peo- 
ples. We  were  there  again  associated  together  for 
three  years.  As  McAfee,  Atkinson  and  Peoples  was 
then  a  very  busy  law  firm  in  this  town,  we  did  a  great 
deal  of  work  upon  the  records  and  other  office  busi- 
ness. In  all  those  years  I  was  associated  very  closely 
with  Mr.  Kunkle.  I  knew  him  as  a  boy ;  I  knew  him 
as  a  young  man  and  as  a  student  at  law.  I  have 
known  him  from  the  day  of  our  admission  to  the  Bar 
until  his  death  as  an  attorney  at  this  bar,  and  have 
always  had  pleasant  relations  with  him.  We  have 
always  been  fast  friends.  As  I  look  back  over  his 
life  and  view  his  outstanding  characteristics  I  should 
say  that  self  confidence,  and  a  freedom  of  thought 
and  action  unbiased  by  what  others  thought  or  may 
have  thought  or  that  the  world  in  general  may  have 
passed  judgment  upon  were  the  fundamental  and 
inherent  attributes  of  his  nature.  In  my  mind  the 
natural  consequence  which  would  develop  in  a  life 
whose  source  proceeded  from  such  foundations 
would  be  a  determination  of  purpose,  a  confidence 
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in  the  accomplishment  of  any  undertaking;  a  calm 
and  mature  deliberation  in  all  the  activities  of  his 
professional  and  social  life. 

As  a  lawyer  I  knew  him  as  a  diligent  and  master- 
ful student  of  the  law,  and  as  some  of  the  preceding 
speakers  have  said,  he  was  not  satisfied  with  skim- 
ming over  the  surface  of  a  legal  problem  or  as  a  case 
lawyer,  but  it  was  his  thought  and  it  was  his  deter- 
mination to  seek  the  foundation  stones  of  the  prin- 
ciples which  underlay  any  problem  that  came  to  his 
attention.  And  as  an  advocate  at  the  bar  and  as  a 
representative  of  his  clients  when  he  undertook  a 
problem  or  had  faith  in  his  client's  cause  I  believe 
no  altruistic  thought  ever  entered  his  mind  and  that 
nothing  would  swerve  him  from  a  straight  forward, 
persistent  effort  to  gain  for  his  client  that  which  he 
thought  was  right.  It  is  also  true,  as  has  been  sug- 
gested, that  the  underlying  qualities  such  as  he  pos- 
sessed would  not  suggest  to  his  mind  compromise, 
because  to  him  such  fundamentals  and  structure, 
compromise  was  letting  loose,  allowing  to  slip  from 
his  fingers  the  rights  and  privileges  belonging  to  his 
clients.  And  I  assure  you  that  Senator  Kunkle  had 
no  such  intentions  in  life.  He  was  quiet  in  demean- 
or ;  he  was  quiet  and  unassuming  in  all  his  walks  of 
life.  He  did  not  herald  himself  nor  his  own  quali- 
ties ;  but  allowed  them  to  speak  for  themselves. 

It  has  been  mentioned  that  Mr.  Kunkle  had  grave 
tragedies  in  his  life ;  he  had,  and  to  my  mind  those 
tragedies  did  not  detract  from  his  usefulness  in  life, 
but  the  deep  sorrow  caused  thereby,  indelibly  regis- 
tered in  his  memory  the  uncertainty  of  life  and  not 
only  caused  him  to  be  a  student  of  greater  applica- 
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tion,  but  also  to  be  a  more  charitable  social  gentle- 
man and  net  to  withdraw  from  contact  with  his  fel- 
lowman  as  misfortunes  often  do. 

I  was  led  to  believe  quite  a  good  while  ago  that 
Senator  Kunkle  had  ailments  which  he  should  have 
attended  to,  but  his  official  requirements,  his  exten- 
sive legal  practice  and  his  self-imposed  duties  to  his 
clients  kept  him  to  his  office  until  his  ailments  com- 
pelled him  to  seek  relief. 

We  have  lost  a  man  of  sterling  worth,  in  this  com- 
munity; v/e  have  lost  a  lav/yer  of  fine  ability,  fine 
address  and  a  life  which  reflected  credit  to  this  bar 
and  to  this  community.  Let  us  say  in  the  language 
of  the  poet: 

"Farewell,  a  little  time  and  we, 
Who  knew  thee  well  and  loved  thee  here, 
One  after  one  shall  follow  thee, 
As  pilgrims  through  the  gate  of  fear, 
Which  opens  on  eternity." 

Mr.  BEACOM :  We  will  be  glad  to  hear  from  any 
other  member  of  the  bar  who  wishes  to  say  anything. 
I  might  suggest  Mr.  Walthour. 

C.  C.  WALTHOUR,  Esq.,  said: 

Mr.  Chairman,  Members  of  the  Westmoreland 
County  Bar  and  Visitors: 

My  association  with  Senator  Kunkle  covers  a  pe- 
riod of  close  to  twenty  years.  It  was  my  privilege  to 
have  the  Senator  as  my  preceptor  and  following  my 
admission  to  the  Bar  I  continued  in  the  office  and 
was  privileged  to  enjoy  the  association  from  that 
time  to  the  date  of  his  death. 

Our  association  went  beyond  the  ordinary  asso- 
ciation of  practicing  law  in  the  same  office  and  was 
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of  a  personal  intimate  character  and  was  so  close 
that  it  is  very  difficult  for  me  on  this  occasion  to 
make  any  remarks.  I  feel  the  loss  of  a  man  who  was 
almost  a  father  and  I  cannot  adequately  express  my- 
self on  this  occasion. 

The  various  members  of  the  Bar  preceding  me  as 
well  as  the  Members  of  the  Senate  who  have  spoken 
have  in  various  ways  touched  on  the  different  char- 
acteristics of  Senator  Kunkle  and  as  our  adversaries 
and  friends  can  so  much  better  judge  it  would  be 
hard  for  me  to  in  any  way  enlarge  upon  what  has 
already  been  said.  However,  I  do  want  to  say  that 
Senator  Kunkle  absolutely  devoted  his  entire  time 
to  the  practice  of  law,  his  family  and  his  church. 
The  interests  of  his  clients  were  absolutely  his  in- 
terests so  far  as  the  law  practice  was  concerned,  and 
what  may  have  seemed  to  our  brother  members  of 
the  Bar  as  a  rather  determined  and  uncompromising 
position  was  only  the  Senator's  keen  desire  to  proper- 
ly serve  his  clientele. 

He  was  a  keen  advocate  of  hard  work.  He  be- 
lieved that  in  order  to  succeed  at  any  occupation  it 
was  necessary  to  diligently  apply  yourself.  This  he 
advocated  continually  to  his  associates  in  the  office 
and  he,  himself,  proceeded  to  set  the  example. 

Mr.  JAMES  GREGG:  I  would  like  to  introduce 
Dr.  Harry  J.  Bell,  Senator  of  Fayette  County, 

The  Honorable  HARRY  J.  BELL  said: 

Mr.  Chairman  and  Gentlemen: 

It  is  not  without  some  hesitation  that  I  stand  be- 
fore this  honorable  and  distinguished  body  of  men 
this  morning.    You  are  a  group  of  professional  men 

[89] 


who  have  known  Senator  Kunkle  many  years  in  an 
intimate  and  professional  way,  that  was  not  my  priv- 
ilege, and  yet  I  rather  welcome  the  opportunity  of 
saying  to  you  men  and  telling  to  you  men  a  few  in- 
cidents of  a  personal  nature.  What  I  shall  say,  of 
course,  must  be  of  an  entirely  personal  nature  be- 
cause my  acquaintanceship  and  contact  with  Senator 
Kunkle  was  neither  long  nor  very  close. 

It  seems  to  my  mind  that  the  charm  of  living  de- 
pends upon  our  ability  to  do  the  little  unthought  of 
and  unremembered  acts  of  kindness  for  each  other 
and  then  to  be  so  receptive  of  them  that  in  a  gracious 
way  they  make  the  impression  and  leave  behind  them 
the  color  that  makes  life  so  much  happier  and  more 
pleasant. 

About  three  years  ago  when  I  first — when  I  made 
my  first  trip  to  Harrisburg,  standing  on  the  station 
platform  in  your  city,  a  venerable  gentleman  of  very 
kind  countenance  and  what  to  me  was  at  once  an 
attractive  personality,  approached  me  and  extended 
his  hand  and  said  "I  am  Senator  Kunkle,  and  I  be- 
lieve that  you  are  Dr.  Bell".  I  had  never  seen  Sena- 
tor Kunkle  that  I  know  of  until  that  moment,  but 
we  fell  into  conversation ;  we  rode  to  Harrisburg  to- 
gether, and  lunched  together,  and  I  shall  never  for- 
get the  conversation  of  that  short  trip  of  four  or  five 
hours  and  the  things  Senator  Kunkle  told  me  and  of 
the  advice  he  gave  me.  In  Harrisburg  our  paths  di- 
verged for  a  little  while  but  in  the  evening  he  came 
to  the  hotel  where  I  was  staying  and  took  me  with 
him  to  the  Senate  Chamber  and  introduced  me  to 
one  after  the  other  of  the  men  of  the  Senate  of  Penn- 
sylvania.   It  has  always  seemed  to  my  mind  that  the 
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pleasant  reception  I  received  from  those  distinguish- 
ed men  in  the  Senate  of  Pennsylvania  was  due  entire- 
ly to  the  fact  that  Senator  Kunkle  introduced  me  to 
them  as  his  friend. 

During  the  three  intervening  years  I  came  in  con- 
tact with  him  only  occasionally,  sometimes  riding 
back  and  forward  on  the  train,  sometimes  in  private 
conversation  in  the  Senate  Chamber,  and  yet  the  in- 
fluence and  the  impression  that  Senator  Kunkle  has 
left  upon  my  life  is  of  that  imperishable  type  which 
I  shall  carry  with  me  as  long  as  memory  lasts. 

In  my  little  acquaintance  with  him  and  my  few 
contacts  with  him  there  were  three  qualities  that  to 
me  were  outstanding.  First  was  the  poise  of  the 
man  and  by  that  I  mean  to  say  that  amidst  all  of  the 
clatter  and  clash  and  noise  and  roar  and  uncertainty 
and  instability  of  things  superficial  as  they  seem  to 
be  today,  at  all  times  it  seems  to  me  that  Senator 
Kunkle  had  a  grasp  upon  some  truth  of  some  kind 
that  told  him  and  in  which  he  had  the  utmost  confi- 
dence and  belief  that  underneath  all  of  this  turmoil 
there  was  still  going  on  and  pressing  forward  to- 
ward its  ultimate  outcome  a  march  of  truth  and  or- 
der that  we  too  little  think  about  sometimes.  And 
then  the  other  thing  that  impressed  me  with  Senator 
Kunkle  was  the  absolute  sincerity  of  the  man.  His 
speech,  his  conduct,  his  action  betokened  to  me  that 
what  he  said  and  what  he  did  and  what  he  was  came 
from  the  very  depth  of  his  being  and  heart.  Some- 
times men,  and  especially  in  this  present  age,  culti- 
vate and  do  cultivate  the  art  of  concealing  the  thing 
—the  real  thing  that  they  are  attempting  to  say.  We 
use  speech  and  words  and  phrases  not  for  the  pur- 
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pose  of  revealing  the  thing  that  we  really  mean,  but 
too  often  to  conceal  the  thing  that  we  really  mean 
and  then  when  the  conversation  is  over  the  other 
man  says  "I  wonder  what  he  means".  But  my  contact 
with  Senator  Kunkle  was  not  such.  I  believe  that 
he  v/as  the  soul  of  sincerity,  that  every  word  that  he 
spoke  and  that  every  act  was  the  act  of  a  gentle,  hon- 
orable, honest,  sincere  soul. 

Then  the  other  quality  that  to  me  was  outstanding 
in  this  man  was  his  dependableness,  his  word  so  far 
as  I  knew  Senator  Kunkle — his  word  was  better  than 
any  bond  or  any  note  or  any  promise  to  pay  that  he 
might  have  given.  The  word  of  Senator  Kunkle  sur- 
passed any  note  of  execution  that  he  might  have 
signed.  These  are  the  qualities  that  impressed  me 
most  in  the  character  and  personality  of  this  man 
whom  I  am  sorry  I  didn't  know  better. 

Senator  Kunkle  has  gone ;  his  mortal  remains  will 
be  carried  to  the  silent  city  of  the  dead  this  after- 
noon, but  the  influence  and  the  personality  of  this 
man  will  be  and  must  be  a  benediction  not  only  to  his 
immediate  family,  his  immediate  community  and  this 
bar  in  whom  he  was  an  honored  member,  but  it  has 
extended  wider  and  has  an  outreach  that  you  men 
perhaps  do  not  appreciate  and  do  not  know. 

Mr.  BEACOM :    I  see  another  law  student  present, 
Mr.  Pershing. 
J.  HARRY  PERSHING,  Esq.,  said: 

Mr.  Chairman  and  all  those  present: 

I  know  there  are  others  more  eminently  fitted  to 
do  honor  to  this  occasion  and  yet  I  deeply  appreciate 
and  esteem  the  honor  of  having  this  privilege. 
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The  party  speaking  was  a  law  student  under  Mr. 
Kunkle.  My  admission  to  the  law  courts  of  West- 
moreland County  was  under  the  guiding  hand  of  him, 
and  for  some  years  I  worked  daily  in  the  ofRce  with 
Mr.  Kunkle.  Mr.  Kunkle  was  a  distinguished  states- 
man, a  learned  lawyer,  and  a  careful,  sensible  and 
safe  man  in  counsel. 

Personally  I  feel  grateful  to  have  had  the  oppor- 
tunity to  have  been  associated  with  him.  There  are 
many  clients  v^ho  could  come  forv/ard  and  testify  to 
his  calm  and  impartial  judgment  in  matters  pertain- 
ing to  the  settlement  of  legal  matters  and  also  things 
of  everyday  business  practice.  Mr.  Kunkle's  activi- 
ties extended  to  banking,  also  the  investment  of 
funds  in  first  mortgage  securities,  and  as  an  active 
practitioner  and  pleader  especially  in  civil  cases;  and 
m.any  cases  containing  the  most  technical  points  of 
law  were  fought  by  him  from  their  inception  to  the 
last  word  of  the  Supreme  Court  of  the  State.  How- 
ever, these  brief  remarks,  in  passing,  were  intended 
by  me  to  eulogize  rather  the  kindliness  of  feeling,  the 
warmth  of  heart,  and  the  true  manly  character  of 
one  whom  we  shall  all  miss ;  the  friendly  greeting  in 
the  Court  House ;  the  nod  and  the  smile  on  the  street ; 
the  unfailing  and  always  present  courtesy  in  any  of- 
ficial relation. 

Mr.  Kunkle's  memory  will  live  in  all  our  hearts  and 
today  we  meet  to  honor  the  memory  of  one  who  has 
silently  passed  away  from  our  midst  and  yet  whose 
passing  removes  from  us  one  of  the  leaders  of  the 
Westmoreland  County  Bar  whose  memory  we  shall 
always  revere  and  whose  friendship  we  shall  ever 
cherish. 
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ROBERT  W.  SMITH,  Esq,  said: 

Fellow  Members  of  the  Westmoreland  County  Bar 
and  our  Visitors: 

Somewhere  and  at  some  time  I  v/as  told  a  little 
story  which  is  apropos  to  what  is  in  my  mind  today. 

Four  boys  on  an  occasion  on  a  beautiful  winter 
morning  traveled  from  a  starting  point,  which  was  a 
large  oak  tree  in  the  middle  of  a  snow  covered  mead- 
ow; each  walking  to  the  nearest  boundary  fence  to 
see  who  could  make  the  straightest  trail. 

They  returned  to  the  tree,  three  of  the  boys  found 
that  their  trails  were  winding  —  they  w^ere  not 
straight — while  the  trail  of  the  fourth  was  a  perfectly 
straight  line,  and  they  inquired  of  him  how  he  hap- 
pened to  walk  across  that  meadow  so  perfectly. 

His  reply  was  "do  you  see  that  lone  pine  tree  be- 
yond the  fence?  I  looked  at  that  lone  pine  tree  and  I 
never  took  my  eyes  from  that  lone  pine  tree  until  I 
had  reached  the  fence". 

We  may  liken  that  snowy  white  meadow  as  the 
span  of  life,  that  fence  as  the  end,  and  that  lone  pine 
tree  as  the  guiding  star. 

I  came  to  Greensburg  in  1897  as  a  student  at  law 
in  the  office  of  Moorhead  and  Head.  Senator  Kunkle 
was  then  a  member  of  the  firm  of  Bobbins  and  Kun- 
kle. Their  offices  were  next  ours  on  the  second 
floor  of  the  Bank  &  Trust  Building.  I  became  his 
neighbor  when  I  returned  to  Greensburg  in  1905  on 
North  Maple  Avenue.  I  had  an  opportunity  to  know 
his  family  and  his  family  life,  and  to  observe  and  see 
because  I  was  upon  many  occasions  in  and  about  his 
home.    I  grew  to  know  his  family  intimately.    No 
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wife  had  a  better  husband.     No  children  a  better 
father. 

I  knew  Senator  Kunkle  quite  intimately  in  a  pro- 
fessional way  from  1905  until  the  day  of  his  death, 
first  as  a  member  of  the  iirm  of  Bobbins  and  Kunkle, 
second  as  a  member  of  the  firm  of  Atkinson  and 
Kunkle,  and  later,  after  the  death  of  Mr.  Atkinson, 
in  his  own  practice. 

No  client  had  a  more  zealous  counselor,  no  client 
had  a  more  faithful  counselor,  no  client  was  ever 
more  conscientiously  served. 

I  knew  of  his  church  life  and  I  have  learned  of  his 
political  life — his  political  career  which  came  to  him 
late  in  life. 

Truth,   honesty,  courage,   fidelity  were  Senator 
Kunkle's  "lone  pine  trees". 
WM.S.  RIAL,  Esq.,  said: 

Mr.  Chairman,  Senator  Bell,  Senator  Ealy  and 
Members  of  the  Bar  Association: 

Some  years  ago  on  a  memorial  occasion  such  as 
this  Mr.  Gaither  said  that  the  tendency  in  modern 
education  is  to  standardize  men  and  to  develop  them 
as  though  they  were  turned  out  of  a  common  mold. 
Whatever  may  be  said  of  that  process  which  seems 
to  create  a  likeness  in  individuals  we  may  safely  say 
it  never  could  successfully  operate  or  control  a  man 
of  the  fiber  and  character  of  Senator  Kunkle.  He 
was  essentially  an  individualist.  The  solution  of  the 
problems  of  his  life,  its  perplexities  and  difficulties 
were  born  in  the  travail  of  his  own  soul. 

He  was  honest  and  he  was  upright  but  in  the  ap- 
plication of  those  qualities   so   essential  to  a  good 
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lawyer  and  a  good  man  he  was  curiously  apart  from 
bis  professional  brethren.  In  a  professional  career 
of  over  forty  years  his  sincere  devotion  to  his  client's 
interest,  that  fidelity,  which  is  the  sworn  duty  of 
every  member  of  the  Bar,  was  characterized  by  un- 
wavering zeal  and  tenacity  of  purpose  with  such 
courage,  ability  and  skill  as  often  to  win  for  him  the 
victory  that  seemed  almost  impossible.  He  was  faith- 
ful to  the  task  bringing  to  it  all  the  energies  and  re- 
sources that  he  possessed  and  he  tried  his  cases  to  the 
end,  however  hopeless  that  may  have  seemed  at  the 
beginning.  He  came  to  his  office  early  and  he  stayed 
late. 

In  politics  he  maintained  the  same  independence 
which  manifested  itself  in  his  professional  life.  He 
appealed  to  sober  sense  and  sound  judgment  rather 
than  to  the  passions  or  prejudices.  A  policy  was 
right  because  it  was  right  and  it  needed  no  decora- 
tion or  adornment  of  pomp  or  circumstance. 

He  met  life  courageously,  facing  its  sorrows,  its 
trials  and  difficulties  without  complaint  because  that 
was  the  common  lot  of  man.  So  in  the  prime  of  a 
strong  manhood,  with  all  his  faculties  alert  and  with 
a  keen  zest  for  life,  he  received  his  summons. 

Surely  in  the  heritage  which  he  has  left  to  us  his 
professional  brethren  we  are  richer  in  the  life  he 
lived,  the  lessons  of  courage  and  fortitude  he  taught 
and  the  fidelity  he  always  exemplified. 

The  commendation  of  the  faithful  servant  is  his 
and  his  reward  is  the  reward  of  the  righteous. 
CHARLES  C.  CROWELL,  Esq.,  said: 

Mr.  President,  my  brothers  and  friends: 
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What  doth  the  Grim  Reaper  with  our  brothers, 
taken  from  us.  With  alarming  frequency  we  meet  to 
note  their  passing. 

Our  brethren  of  the  cloth,  in  faith  and  hope,  try 
to  comfort  us  with  the  assurance  that — "The  Lord 
giveth  and  the  Lord  taketh  away — Blessed  be  the 
Name  of  the  Lord".  We,  my  brothers,  find  it  diffi- 
cult to  be  quite  so  resigned.  We  do  believe  that  death 
is  a  door  and  not  a  wall,  a  spreading  of  pinions  for 
flight  and  not  the  folding  of  wings  for  eternal  ob- 
livion. But  still  we  strain  our  ears  for  the  reassur- 
ing shout  of  triumph  from  our  brothers  who  have 
passed — "0  death,  where  is  thy  sting,  0  grave,  where 
is  thy  victory".  And  then  the  welcoming  voice  of 
the  Great  Master  of  us  all — "Well  done  good  and 
faithful  sons,  enter  ye  into  the  joys  of  thy  Father". 

Here,  we  cannot  see,  we  do  not  hear.  Still  the  im- 
mortal Washington  and  his  illustrious  band  of  pa- 
triots bivouac  on  Massachusetts'  bleak  hillsides.  We 
cannot  see,  we  do  not  hear,  but  still  they  march  in 
masterly  strategy  on  the  Delaware's  historic  banks, 
and  in  victorious  triumph,  cross  its  stormy  tide, 
midst  snow  and  ice.  We  cannot  see,  we  do  not  hear, 
still  our  brothers,  who  have  passed,  are  now  here 
with  us,  all  around  about  us.  Until  our  eyes  are 
opened  and  our  ears  attuned  to  their  new  spoken 
tongue,  our  brothers,  who  have  gone,  farewell. 
JAS.  L.  KENNEDY,  Esq.,  said: 
Mr.  Chairman  and  friends  of  Senator  Kunkle : 
Following  within  recent  months  the  deaths  of  two 
other  high  class  members  of  our  bar,  and  happening 
at  this  season  of  the  year,  the  death  of  John  E.  Kun- 
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kle,  Sr.,  comes  as  a  shock,  not  only  to  the  bar  but  to 
the  people  of  the  County. 

During  forty-two  years  Mr.  Kunkle  has  maintain- 
ed a  very  useful  and  honorable  career  at  our  bar. 
It  is  said  that  cardinal  virtues  of  the  lawyer  are  care, 
skill  and  integrity.  Mr.  Kunkle  possessed  these  vir- 
tues. He  was  concerned,  and  with  high  credit  in  a 
vast  amount  of  litigation ;  but  his  industrious  habits, 
his  love  of  work,  and  his  good  judgment,  were  of 
peculiarly  valuable  service  to  his  clients  in  the  settle- 
ment of  decedents'  estate,  in  the  management  of  cor- 
poration work,  in  banking,  in  advice  to  the  farmer 
and  the  business  man. 

He  was  a  worthy  member  of  the  Westmoreland 
Law  Association,  of  the  Pennsylvania  Bar  Associa- 
tion and  of  the  American  Bar  Association.  As  Pres- 
ident of  our  Law  Association  he  has  performed  the 
duties  of  the  office  with  fidelity  and  honor,  and  the 
Association  is  consequently  under  obligations  to  him. 

As  to  his  membership  in  the  American  Bar  Asso- 
ciation we  may  recognize  in  his  conduct  a  keen  and 
faithful  observance  of  the  Canons  of  Professional 
Ethics  promulgated  by  that  Association.  We  could 
take  up  each  one  of  these  forty-five  Canons  of  Ethics 
and  prove  that  he  came  clean  with  every  one  of  them. 

Surely  such  a  gentleman  is  a  credit  to  this  Asso- 
ciation and  to  his  fellow  members. 

But  a  good  lawyer  is  also  a  good  citizen;  he  is 
public  spirited ;  he  is  devoted  to  the  public  interests, 
''Salus  populi  suprema  lex ;  that  regard  he  had  to  the 
public  welfare,  is  the  highest  law",  is  the  legal 
maxim. 
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Mr.  Kunkle  had  these  qualifications.  He  was  in 
politics  to  a  certain  extent.  But  politics  based  upon 
principle,  love  of  right  and  good  of  the  public  serv- 
ice. No  one  thought  of  him  as  a  manipulator  or  boss. 
He  went  to  the  State  House  of  Representatives  and 
to  the  Senate,  and  the  tax-payer  and  the  citizen  back 
home  felt  that  the  public  good,  not  special  interests, 
nor  the  machine  was  being  served.  Senator  Kunkle 
was  regarded  as  a  statesman,  not  as  a  politician. 

He  was  of  the  good,  old-fashioned,  sturdy  charac- 
ter, bottomed  upon  high  moral  principles,  faithfully 
lived  up  to,  which,  like  the  beautiful,  is  "ever  ancient 
and  ever  new".    His  conscience  was  his  king. 

"Thanks,  thanks  to  thee,  my  worthy  friend, 
For  the  lessons  thou  hast  taught." 

Mr.  JAMES  GREGG:  I  move  that  the  proceed- 
ings of  this  Bar  Meeting,  including  the  two  addresses 
by  the  distinguished  Senators  of  Pennsylvania,  be 
printed,  this  also  to  include  the  report  of  the  Com- 
mittee on  Memorial,  and  that  distribution  be  made 
according  to  the  customary  order  of  the  Association. 

This  motion  was  duly  seconded  and  unanimously 
agreed  to. 

Mr.  RIAL:  Mr.  Chairman,  I  move  you  that  the 
Bar  attend  the  funeral  services  as  a  body  this  after- 
noon, meeting  here  at  2:15.  This  motion  was  duly 
seconded  and  unanimously  agreed  to. 

The  meeting  then  adjourned. 
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Honorable  John  E.  Kunkle,  State  Senator  of  the 
39th  District,  Westmoreland  County,  Pennsylvania, 
died  in  the  Mayo  Hospital,  at  Rochester,  Minnesota, 
on  the  20th  day  of  December,  1929.  He  was  born  in 
Hempfield  Township,  Westmoreland  County,  Penn- 
sylvania, on  the  16th  day  of  August,  1862 ;  attended 
the  Public  Schools,  and  the  Greensburg  Seminary, 
after  which  he  taught  in  the  Public  Schools  of  Hemp- 
field  Township  for  four  years ;  read  law  with  Messrs. 
McAfee,  Atkinson  &  Peoples  and  was  admitted  to 
the  Bar  of  Westmoreland  County  on  the  17th  day  of 
December,  1887,  where  he  continued  to  practice  his 
profession  to  the  date  of  his  death.  He  was  elected 
to  the  House  of  Representatives  of  the  State  of 
Pennsylvania  in  1922,  and  in  1924  was  elected  to  the 
Senate  of  the  State  of  Pennsylvania,  and  re-elected 
to  the  Senate  in  1928,  and  of  which  body  he  was  a 
member  at  the  time  of  his  death. 

Senator  Kunkle  had  a  sound  knowledge  of  the  law 
and  had  the  power  of  keen  logical  analysis  and  v/as 
known  throughout  the  county  for  his  staunch  fidel- 
ity to  his  clients  and  their  cause.  The  power  of  his 
analysis  was  most  noticeable  in  the  settlement  of  his 
clients'  claims  and  constantly  keeping  in  mind  a 
clear  conception  of  their  legal  as  well  as  their  equit- 
able rights.  Conscientious  service  to  his  clientele  v/as 
ever  uppermost  in  his  mind,  and  to  accomplish  this 
end  he  gave  unstintingly  every  resource  at  his  com- 
mand. While  delighted  when  he  was  successful  in 
the  trial  courts  yet  he  was  gracious  to  his  opponents 
and  was  always  ready  and  willing  to  counsel,  advise 
and  assist  his  brethren  of  the  Bar.   Formalities  he 
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despised.  From  the  oldest  practitioner  to  the  new- 
est member  of  the  Bar,  all  were  cordially  given  time 
and  advice  whenever  the  same  was  sought.  No  detail 
was  too  small  nor  task  too  great  to  employ  his  per- 
sonal attention.  He  had  a  just,  yet  modest,  pride  in 
the  result  of  his  work. 

His  political  record  and  his  service  to  his  constitu- 
ents is  again  a  story  of  his  whole  life,  always  advo- 
cating what  he  conscientiously  believed  to  be  the 
best,  not  only  for  his  constituents,  but  for  the  people 
of  the  great  State  of  Pennsylvania,  with  the  desire 
that  no  law  be  enacted  that  would  reflect  upon  his 
honor  or  the  honor  of  his  colleagues.  The  requests 
of  his  constituents  he  not  only  deemed  his  duty  to 
comply  with,  but  considered  them  a  service  which 
gave  him  great  pleasure.  His  ability  as  a  lawyer  was 
recognized  by  his  colleagues  in  the  Senate.  He  early 
became  a  leader,  and  as  he  became  better  known  his 
opinions  were  frequently  sought  as  to  the  constitu- 
tionality of  proposed  legislation. 

In  all  political  matters  he  was  independent  in 
thought  and  voted  his  convictions  irrespective  of  the 
fact  that  he  knew  he  was  on  the  losing  side.  Principle 
first  was  his  daily  motto.  He  supported  President 
Roosevelt  in  that  unf orgetable  campaign  in  1912.  He 
accepted  a  position  of  leadership  in  the  Washington 
Party,  and  the  following  year  willingly  suffered 
defeat  as  a  candidate  for  the  office  of  District  At- 
torney to  follow  his  convictions  of  that  time. 

When  time  has  removed  those  who  knew  him  he 
will  still  be  remembered  as  the  author  of  the  bill 
creating  Pennsylvania  Day  and  the  children  in  the 
schools  of  this  Commonwealth  will  observe  and  com- 
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memorate  the  fine  traditions  of  the  State  on  the  4th 
day  of  March  of  each  year. 

His  loyalty  to  his  church,  his  profession  and  his 
friends  was  surpassed  only  by  his  devotion  to  his 
home  and  family.  The  finer  affection  of  his  nature 
was  the  heritage  of  his  family.  We  may  not  invade 
these  sacred  precincts  to  sound  their  depths  but  the 
v/ealth  of  his  endowments,  natural  and  acquired, 
were  fully  displayed  to  us  by  him  as  a  lawyer,  a 
senator,  and  friend. 

Christ  C.  Walthour 
Rabe  F.  Marsh 
John  C.  Silsley 
H.  H.  Fisher 

Committee. 
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Proceedings 


OF  THE 

Westmoreland  Law  Association 
February  15,  1930 

TO  MEMORIALIZE 

Silas  A.  Kline 

AND 

The  Right  Reverend  Aurelius  Stehle,  O.  S.  B. 


ONORABLE  CURTIS  H.  GREGG, 
President  of  the  Association,  pre- 
sided. 

Mr.    GREGG:    The    meeting    will 
please  come  to  order. 

Gentlemen  of  the  Bar: 

For  the  third  time  within  less  than  three  months, 
the  Bar  of  Westmoreland  County  has  met  to  mem- 
orialize the  death  of  one  of  its  active  members. 
Scarcely  had  the  solemn  requiem  been  sung  over 
the  prostrate  forms  of  James  Sharp  Moorhead  and 
Senator  John  E.  Kunkle  than  we  are  called  upon  to 
mourn  the  death  of  the  oldest  member  of  the  Bar, 
in  point  of  years  of  life  and  active  service  in  his  pro- 
fession. 

Silas  Alpheus  Kline  died  on  February  12, 1930.  He 
was  born  in  November,  1843.  He  was  admitted  to 
the  Westmoreland  Bar  at  the  May  Term  of  Court, 
1871,  and  from  that  time  until  shortly  before  his 
death  he  was  actively  engaged  in  the  practice  of  the 
law. 

For  more  than  two  score  years  he  was  one  of  the 
outstanding  members  of  the  Bar.  He  had  an  ac- 
quaintance gained  by  his  attachment  with  the  Sher- 
iff's Office  in  his  early  life  and  as  District  Attorney 
for  two  terms,  from  1878  to  1884,  that  was  of  im- 
measurable advantage  to  him  in  after  years  in  the 
trial  of  cases. 

He  had  a  strong  following  from  all  sections  of  the 
county  and  probably  no  man  in  the  county  enjoyed 
greater  confidence  with  the  people. 
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He  was  industrious,  energetic,  honest,  upright. 
He  was  a  God-fearing  man.  He  goes  to  his  grave 
honored  and  respected  as  few  men  have  been. 

It  is  appropriate  at  this  time  to  announce  that  the 
only  person  upon  whom  honorary  membership  in 
the  Westmoreland  Law  Association  has  ever  been 
conferred  died  on  Wednesday,  February  11,  1930. 
I  refer  to  the  Right  Reverend  Arch  Abbot  Aurelius 
Stehle.  I  trust  appropriate  action  will  also  be  taken 
with  respect  to  his  death. 

Mr.  GREGG:  I  will  ask  for  remarks  from  mem- 
bers of  the  Bar.    I  will  call  on  Judge  Whitten. 

Honorable  C.  E.  WHITTEN  said: 

Mr.  Chairman,  Gentlemen  of  the  Bar: 

When  I  came  to  Greensburg  to  undergo  the  pre- 
liminary examination  necessary  to  be  registered  as 
a  student  at  law  Mr.  Silas  A.  Kline  was  a  leading 
member  of  the  Westmoreland  County  Bar. 

He  was  a  member  of  the  Board  of  Examiners  when 
I  passed  the  final  examination.  Every  member  of 
that  class  will  remember  his  courtesy  and  his  kind- 
ness on  that  occasion. 

At  the  time  of  his  death  Mr.  Kline  was  the  oldest 
member  of  the  Bar,  both  in  years  and  length  of  serv- 
ice. And  now  as  I  look  back  over  the  intervening 
years  of  my  acquaintance  with  him  I  find  only  very 
pleasant  memories. 

In  the  trial  of  cases  before  Court  and  jury  he  al- 
ways maintained  marvelous  self  control.  When  in 
the  heat  of  forensic  struggles  an  adversary  made 
statements  which  would  irritate  the  ordinary  man, 
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Mr.  Kline  did  not  reply  in  kind,  but  maintained  a 
dignified  and  kindly  attitude  whereby  he  won  the 
sympathy  of  the  jury  and  often  thereby  recovered  a 
verdict  in  favor  of  his  client.  He  understood  human 
nature,  as  well,  if  not  better,  than  any  member  of 
the  Bar  whom  I  have  known..  This  attribute  contrib- 
uted much  to  his  success  in  trials  by  jury. 

Notwithstanding  his  advanced  years  Mr.  Kline 
never  grew  old.    It  can  be  truly  said  of  him— 
"Against  him  in  vain  the 

Envious  seasons  roll, 

Who  bears  eternal  summer  in  his  soul". 

And  so  throughout  his  more  than  four  score  years 
our  deceased  brother  was  always  young.  During 
all  the  years  he  was  kind  and  considerate,  always 
making  brighter  and  happier  those  he  met  along 
life's  way. 

His  passing  is  a  most  substantial  loss  to  the  Bench 
and  Bar  and  to  all  those  with  whom  he  came  in  con- 
tact. 

Our  brother,  our  neighbor,  our  friend— we  bid  you 
farewell.  May  God  bless  your  memory  and  give 
peace  to  your  soul. 

Mr.  GREGG:  We  will  be  glad  to  hear  from  Judge 
Snyder. 

Honorable  D.  J.  SNYDER  said: 

Mr.  Chairman  and  Members  of  the  Bar  :— 

From  amidst  the  busy  scenes  of  life  we  have 
paused  to  render  our  tribute  of  respect  to  the  memory 
of  a  friend  and  co-laborer.  In  the  death  of  Silas  A. 
Kline  a  long  and  notable  career  has  come  to  a  close. 
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It  was  my  good  fortune  to  come  in  touch  with  a 
number  of  his  many  and  varied  activities.  The  farm 
on  which  he  resided  in  early  life  extended  within  two 
hundred  feet  of  the  corner  of  our  home  place.  His 
folks  and  early  associates  were  a  sturdy,  substantial, 
God-fearing  people. 

He  taught  the  home  school  and  his  pupils  were- en- 
thusiastic in  their  praises  of  his  ability  as  a  teacher. 
In  after  years  he  was  wont  to  tell  of  his  having  at- 
tended Mt.  Pleasant  Academy  and  his  experiences 
there — especially  of  the  fact  that  he  and  two  others 
would  walk  home  Friday  evening  or  Saturday  morn- 
ing and  return  Sunday  afternoon,  a  round  trip  of 
more  than  forty  miles. 

Naturally  on  coming  to  the  Bar  I  came  in  contact 
with  him  more  than  I  did  with  any  of  the  older  at- 
torneys. He  was  always  strictly  candid  and  honest. 
While  he  persistently  and  earnestly  fought  for  his 
clients,  he  would  never  resort  to  unfair  methods.  He 
had  possibly  more  individual  clients  than  any  other 
attorney  at  this  Bar.  In  the  trial  of  a  case  he  was  a 
formidable  adversary.  He  was  unusually  successful 
in  obtaining  a  favorable  verdict  from  the  jury.  His 
quaint  manner  of  presenting  the  facts  had  some  in- 
fluence in  this  regard.  Moreover,  it  was  almost  im- 
possible to  select  a  jury  that  did  not  have  some  of 
his  intimate  friends  or  some  of  his  admiring  ac- 
quaintances who  had  implicit  confidence  in  him  and 
who  so  trusted  and  believed  in  him  that  they  with 
the  utmost  honesty  would  render  a  verdict  in  accord- 
ance with  his  theory  of  the  case.  So  that  when  the 
evidence  was  all  in  his  opponent  would  discover  that 
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Mr.  Kline  was  a  dangerous  foe  in  dealing  with  the 
jury. 

He  was  a  great  lodge  man.  It  was  a  matter  of 
common  knowledge  in  his  home  community  how 
as  a  young  man,  when  professional  nurses  were 
not  known,  he,  with  other  fellow  lodge  members, 
would  sit  up  all  night  with  sick  friends  and  would 
render  other  substantial  aid  and  assistance  to  them. 
Thus  he  exemplified  in  actual  life  the  teaching  of  the 
parable  of  the  Good  Samaritan.  In  Greensburg  he 
belonged  to  a  number  of  lodges  and  was  always 
faithful  in  attending  their  meetings  and  helping  in 
their  work.  In  one  of  these  lodges  he  was  honored 
with  the  highest  office  within  its  gift  in  the  State  of 
Pennsylvania. 

For  many  years  Mr.  Kline  was  an  advocate  of 
good  roads.  When  I  was  a  small  boy  he  was  promot- 
ing meetings  where  he  presented  the  inestimable  ad- 
vantages of  having  good  roads  and  the  folly  of  wear- 
ily trailing  through  the  deep  mud. 

He  was  loyal  and  devoted  to  his  Church  and  its 
teachings.  From  the  time  he  was  a  small  boy  he  was 
a  regular  attendant  at  Sunday  School.  As  a  young 
man  he  taught  a  Sunday  School  class  in  the  country. 
When  he  came  to  Greensburg  he  was  a  Sunday 
School  Superintendent  for  many  years  and  later  had 
an  adult  class. 

For  several  years  I  kept  my  automobile  in  a  garage 
back  of  his  home.  Several  times  as  I  passed  his  win- 
dow I  saw  him  reading  the  Bible  with  his  fingers 
running  along  the  lines  as  if  reading  with  great  care. 
Once  I  saw  him  with  his  hands  folded  over  the  print- 
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ed  page,  his  face  turned  upward,  his  eyes  closed  as 
if  in  prayer.  For  almost  ten  years  he  belonged  to 
my  Sunday  School  Class  and  I  loved  him  and  had 
the  greatest  respect  for  him. 

"We  are  told  that  life  is  not  worth  the  living, 
If  no  one  were  the  better 
For  having  met  you  on  the  way 

And  known  the  sunshine  of  thy  stay". 

Mr.  Kline's  genial  disposition  certainly  brought 

sunshine  into  many  lives.    He  played  his  part  well 

in  the  great  drama  of  life.   He  bravely  and  heroically 

stood  for  the  things  that  were  noble  and  best.    To 

every  activity  in  which  he  engaged  he  made  some 

contribution.    Mankind  is  better  for  his  having  lived. 

He  actually  practiced  the  teachings  of  one  of 
America's  great  poets 

"So  live,  that  when  thy  summons  comes     ♦     *     * 
Thou  go  not,  like  the  quarry-slave  at  night, 
Scourged  to  his  dungeon,  but,  sustained  and  soothed 
By  an  unfaltering  trust,  approach  thy  grave, 
Like  one  who  wraps  the  drapery  of  his  couch 
About  him,  and  lies  down  to  pleasant  dreams". 

"There  is  no  death !  the  stars  go  down 
To  rise  upon  some  fairer  shore, 
And  bright  in  heaven's  jeweled  crown 
They  shine  forever  more". 

He  has  gone  to  join  those  of  whom  the  poet  sings 
"They  are  not  dead,  they  have  passed 
Beyond  the  mists  that  blind  us  here 
Into  the  new  and  larger  life 
Of  that  serener  sphere". 

Honorable  JAMES  S.  BEACOM  said: 

Mr.  President,  Gentlemen  of  the  Bar: 

When  I  came  to  Greensburg  as  a  law  student  in 
1882,  Silas  A.  Kline  was  a  member  of  the  firm  of  Tur- 
ney  and  Kline.    Of  course,  I  have  known  him  quite 
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well  and  intimately  during  all  those  years.  I  was  al- 
ways impressed  with  his  manner,  with  his  style  of 
meeting  people  and  with  his  conversation.  I  was 
impressed  myself  and  I  noticed  he  seemed  to  make 
the  same  impression  among  all  the  people  with  whom 
he  was  acquainted.  Therefore,  it  has  been  mention- 
ed by  speakers  who  have  preceded  me  he  was  a  very 
dangerous  man  before  a  jury.  He  was  never  ranked 
as  the  highest  type  of  lawyer  as  far  as  learning  in 
the  law  was  concerned  but  he  certainly  had  the  con- 
fidence of  his  very  large  acquaintance  in  the  county. 
They  believed  he  was  honest ;  they  had  confidence  in 
what  he  said  to  them  and  he  was  always  so  good  na- 
tured  and  so  friendly  that  they  felt  like  doing  him  a 
favor  by  going  his  way,  and,  therefore,  as  has  been 
suggested  it  was  very  hard  to  get  a  jury  that  didn't 
have  some  of  Silas  A.  Kline's  acquaintances  on  it, 
and  when  they  did,  it  was  always  in  danger,  his  word 
v/ould  be  taken  as  to  facts  of  the  case  in  preference 
to  your  own.  I  think  the  largest  verdict  that  was 
recovered  against  me  in  a  damage  case  was  recov- 
ered by  Silas  A.  Kline.  I  think  it  was  a  surprise  to 
his  client  as  well  as  to  me,  but  there  didn't  seem  to 
be  any  way  to  get  away  from  it.  It  was  tried  along 
without  any  great  conflict  in  the  case  and  there  didn't 
seem  to  be  much  chance  to  go  to  the  Supreme  Court 
and  the  verdict  was  allowed  to  stand. 

Now  I  always  liked  Silas  Kline  as  a  neighbor  and 
a  friend.  He  was  a  man  in  whom  you  trusted,  you 
believed  in  what  he  said  to  you;  you  never  thought 
of  doubting  his  word ;  never  accused  him  of  any  un- 
derhand trickery  or  anything  of  that  kind.  He 
marched  along  a  straight  course,  met  his  fellow  man 
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face  to  face  and  took  his  bumps  and  gave  his  battle 
in  open  warfare.  I  don't  know  that  there  is  very 
much  can  be  said  about  him  outside  of  the  fact  that 
he  was  a  good  man,  a  fair  man,  a  good  citizen,  a 
Christian  gentlemen  and  one  worthy  of  the  respect 
not  only  of  the  fellow  members  of  the  Bar  but  of  all 
the  large  acquaintance  he  possessed  in  the  County 
of  Westmoreland.  I  never  met  him  in  any  of  his 
lodge  work.  I  didn't  belong  to  the  same  church  he 
did;  didn't  know  anything  special  of  the  details  of 
his  work  in  the  church.  I  always  understood  he  was 
very  faithful,  and  devoted  a  great  deal  of  time  both 
to  lodge  and  church  work. 

I  regret  very  much  to  lose  him  from  the  Bar.  He 
has  been  one  of  the  land  marks  here  for  almost  fifty 
years  and  he  will  certainly  be  missed.  He  was  one 
in  whom  we  all  trusted  and  respected  and  we  all  join 
in  sorrow  for  his  departure. 

ALBERT  H.  BELL,  Esq.,  said: 

Mr.  President,  Gentlemen  of  the  Bar: 

Silas  A.  Kline,  Esquire,  was  a  connecting  link  be- 
tween the  old  Bar  and  the  bar  of  the  present  age, 
1871-1930.  His  retrospect,  as  he  faced  the  "sunset 
and  the  evening  star",  looked  back  over  a  period  of 
59  years  of  professional  life.  His  period  of  activity 
surpassed  that  of  all  of  his  contemporaries.  His  span 
of  life  is  punctuated  at  many  points  by  their  passing. 
He  tarried  in  full  career  to  participate  in  many  a 
lodge  of  sorrow  for  his  brethren.  He  had  helped  to 
appraise  the  quality  of  many  a  militant  f  oeman  with 
whom  he  strove  valiantly,  fairly,  good  humoredly, 
without  rancor,  with  malice  toward  none  and  with 
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charity  for  all.  It  was  these  qualities,  graced  by  a 
rugged  honesty,  exemplified  in  a  blameless  life,  that 
marked  his  individuality,  inspired  our  trust  and  en- 
deared him  to  all  of  us. 

As  Mr.  Kline  inspired  the  confidence  of  his  breth- 
ren, so  he  inspired  the  confidence  of  his  clients.  They 
believed  in  his  sincerity,  they  trusted  his  judgment, 
they  placed  their  interests  in  his  hands  with  utter 
confidence  that  he  would  neither  betray  them,  mis- 
manage or  neglect  their  affairs  or  overcharge  them 
for  his  services.  In  that  grapevine  system  of  intel- 
ligence, so  electrically  swift,  so  certain  and  so  ef- 
ficient to  apprise  us  of  any  dishonesty,  over-covet- 
ousness  or  overreaching  by  our  fellows,  I  am  not 
conscious  of  ever  hearing  of  any  like  reproaches  laid 
to  the  charge  of  Mr.  Kline. 

Mr.  Kline  was  diligent  in  business.  The  path  from 
his  home  to  his  office  had  few  if  any  divergencies. 
He  was  old  fashioned  enough  to  believe  that  his  office 
was  not  only  his  workshop  but  the  legitimate  point 
of  contact  with  his  clients  and  the  place  where  his 
brethren  could  call  on,  or  call  him  on  matters  of  busi- 
ness during  the  hours  of  a  long  working  day.  The 
only  distractions  he  permitted  to  make  requisitions 
upon  his  time  were  such  as  were  incidental  to  the 
performance  of  his  political,  religious  and  civic 
duties. 

Mr.  Kline  made  the  voyage  of  his  life  upon  an 
even  keel.  Clouds  might  hover  above  him,  storms 
might  and  often  did  threaten,  cross  currents  attempt 
to  deflect  him  from  his  course  but  he  never  lost  his 
sense  of  direction,  never  yielded  to  panic,  never  gave 
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control  to  passion,  never  became  unnerved  by  calam- 
ity. He  was  self  controlled  because  he  was  not  tem- 
peramental. He  was  steady  nerved  because  he  knew 
that  reality  was  never  as  calamitous  as  a  highly  sen- 
sitized imagination  could  paint  it. 

In  the  trial  of  a  lawsuit  Mr.  Kline  was  never  so 
strong  as  when  his  case  seemed  to  be  battered  out  of 
shape.  His  homely  common  sense,  his  knowledge  of 
human  nature,  his  appeal  to  human  experience  en- 
abled him  many  times  "to  pluck  the  flower  of  safety 
out  of  the  nettle  of  danger"  and  win  verdicts  from 
juries,  the  logic  of  which  no  one  could  explain  but 
himself. 

A  veteran  member  of  this  Bar  once  spoke  of  the 
skill  of  Mr.  Kline  in  the  preparation  of  a  statement 
of  claim,  an  affidavit  of  defense  or  a  bill  or  answer 
in  equity.  He  maintained  that  however  bitterly  the 
pleading  was  attacked  it  v/as  generally  found  by 
the  Court  to  be  expressive  enough  to  enable  Mr. 
Kline  to  introduce  all  the  essential  testimony  in  the 
case. 

Mr.  Kline  was  a  man  of  strong  religious  convic- 
tions and  consistent  Christian  practice  reared  in  the 
odor  of  sanctity  which  pervades  the  atmosphere  of 
the  Church  of  ''Denmark  Manor",  the  church  of  his 
youth.  When  he  came  to  Greensburg  and  trans- 
ferred his  allegiance  to  the  First  Reformed  Church 
he  became  and  continued  to  be  immersed  in  its  activ- 
ities helpful  to  pastor  and  congregation  and  contin- 
ued to  the  end  to  ripen  that  unquestioning  faith  and 
acquire  that  satisfying  experience  which  character- 
ized his  religous  life. 
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CHARLES  C.  CROWELL,  Esq.,  said: 
Mr.  President  and  Gentlemen  of  the  Bar: 

It  is  but  a  few  months  since  he,  in  honor  of  wh©se 
memory  we  are  gathered  here  today,  presided  at  a 
similar  memorial  service,  in  honor  of  a  member  who 
had  just  passed. 

Time  has  a  disconcerting  way  of  attacking  the 
front  end  of  the  lawyers  list.  It,  however,  had  no 
terrors  for  our  friend.  He  braved  it  for  many,  many 
years,  more  than  are  usually  allotted  to  any  of  us. 
He  had  a  successful  career  at  this  bar.  He  had,  be- 
cause he  believed  in  the  substance  of  things.  I  re- 
member well  when  I  first  cam.e  to  this  bar,  upon  one 
occasion  he  was  kind  enough  to  associate  me  with 
him  in  the  trial  of  an  equity  case.  We  were  prepar- 
ing a  bill  under  the  old  Supreme  Court  rules  which 
permitted  the  insertion  of  interrogatories.  We  were 
engaged  in  the  preparation  of  those  interrogatories 
and  had  advanced  to  a  very  high  number.  He  was 
busily  engaged  in  dictating  to  me  and  just  at  that 
point  I  lost  track  of  what  he  was  saying  and  looked 
back  rather  ruefully  over  the  large  number  we  had 
already  prepared,  some  of  which  seemed  to  me  would 
offend  against  the  best  forms  of  expression.  And 
I  had  the  temerity  to  suggest  to  him  that  probably 
it  would  be  well  to  turn  to  some  of  those  we  had  al- 
ready prepared  and  attempt  to  make  them  conform 
with  the  modern  rules  of  grammar.  He  looked  at 
me  in  a  kindly  way  and  said  ''You  take  this  as  I  give 
it  to  you.  We  will  trim  them  up  afterwards."  And 
that  was  his  idea  of  life.  He  believed  in  the  substance 
of  things,  and  not  in  the  forms  of  things.  His  suc- 
cess was  due  to  his  adherence  to  the  substance  of 
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things  and  not  the  forms  of  things.  He  was  a  kindly- 
neighbor  and  a  good  friend  and  we,  I  am  sure,  all 
shall  miss  him. 

RABE  F.  MARSH,  Esq.,  said: 
Mr.  President  and  Members  of  the  Bar: 

It  is  indeed  with  much  sorrow  that  we  meet  here 
again  today  to  pay  tribute  to  one  of  our  kind,  the 
rapid  decimating  of  our  ranks  among  the  older  mem- 
bers, has  saddened  the  hearts  of  us  all.  And  we  can 
only  bow  our  heads  in  humble  submission  to  His  om- 
nipotent will,  and  in  our  poor  and  imperfect  way 
eulogize  the  passing  of  another  brother. 

Silas,  to  his  contemporaries,  Mr.  Kline  to  the  rest 
of  us,  was  one  of  the  most  familiar  figures  about 
those  places  where  lawyers  are  wont  to  assemble 
in  pursuance  of  the  tasks  which  they  are  required 
to  perform.  We  saw  him  every  day,  his  life  long 
habits  of  industry  prevailed  unto  the  very  last,  and 
we  are  told  that  in  the  last  few  weeks  of  his  life,  one 
of  his  greatest  regrets  was  that  he  could  not  go  to 
his  office  and  assume  those  duties  he  performed  for 
so  many  years. 

So  that  we  do  not  trespass  too  much  on  what  has 
already  been  said  or  what  may  follow,  the  speaker 
is  going  to  confine  himself  to  just  one  of  the  many 
characteristics  of  our  deceased  brother,  viz:  The 
courage  to  express  and  act  on  his  own  convictions. 
Perhaps  no  member  of  our  Bar  is  endowed  with 
these  qualities  to  such  a  marked  degree.  These  con- 
victions were  not  concealed  but  were  fearlessly  ex- 
pressed in  blunt  plain  speech,  and  perhaps,  on  oc- 
casions, gave  the  impression  of  brusqueness,  and  yet 
it  was  only  his  way  of  expressing  the  true  conviction 
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that  was  in  his  mind,  he  did  not  assume  this  attitude, 
it  was  natural  and  was  not  meant  to  harm,  but  to 
express  his  thoughts  in  simple  words  whose  meaning 
could  not  be  misunderstood.  In  other  words  he  called 
a  thing  by  its  true  name.  His  philosophy  of  life  was 
to  live  simply  without  ostentation  or  display.  He 
lived  not  only  honestly  in  pubhc  life  and  business 
life,  but  blamelessly  in  private  life.  He  had  a  long- 
career  of  tireless  industry  in  his  chosen  profession. 

We,  v/ho  are  gathered  here  to  pay  our  respect  and 
reverence  to  his  memory,  should  profit  by  striving 
to  emulate  his  simple,  upright  and  industrious  hab- 
its. He  was  a  real  man  who  honestly  tried  to  live 
up  to  the  best  he  knew. 

S.  W.  BIERER,  Esq.,  said: 

Mr.  Chairman : 

MEMINISSE 

Although  it  seems  but  yesterday 

Since  I  began  to  study  law 

With  him  who  now  has  just  gone  on 

To  that  eternal  place  from  which, 

The  traveler  does  not  return ; 

Yet  now  'tis  five  and  thirty  years 

Since  I  made  bold  to  speak  the  word 

To  him  who  now  lies  cold  in  death ; 

The  word  which  gave  me  entrance  to 

His  office  as  a  scion  of  the  law. 

I  well  recall  his  words  when  I 

Requested  leave  to  read  with  him.    He  said 

"Tomorrow  come  and  I  will  answer  you." 

Tomorrow  came,  end  I,  on  going  there 

Was  told  by  him  to  hang  my  hat 

And  have  my  name  inscribed  upon 

The  proper  records  of  the  Court. 

The  two  years'  reading  course  seemed  short ; 

And  then  the  final  reckoning  came 

When  I  with  others  passed  the  test 

And  stood  abashed  before  the  Court. 
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Where,  after  being  duly  sworn 

And  having  paid  the  crier's  fee, 

I  then  was  called  a  lawyer, 

But  1  had  no  clientele. 

Again  n#'  patron  kindly  gave 

Me  room  within  his  oftices 

Vv'liere  I  could  put  in  legal  form 

The  crumbs  of  comfort  handed  out 

To  callow  lawyers  by  the  Court. 

It  was  not  long  until  I  thought 

It  would  be  best  for  me  to  have 

An  office  which  would  be  my  own. 

But  when  about  to  go,  he  said — 

"Remember  I  have  never  thought 

Of  telling  you  to  leave.    You're  welcome  here." 

Because  he  had  a  partner  then, 

I  said  to  him,  "it  too  much  crowds 

The  rooms,  and  I  had  better  go." 

And  so  I  went. 

My  recollection  of  him  takes 

Me  back  to  that  momentous  year ; 

To  Winfield  Scott  Hancock's  campaign; 

When  as  a  boy  I  stood  with  eager  eye 

And  watched  the  Democratic  countryside 

Raise  high  in  air  a  campaign  pole, 

With  flag  and  banner  to  the  breeze 

In  honor  of  our  candidates. 

He  also  was  a  candidate 

To  fill  the  office  he  then  held ; 

Addressed  the  crowd  there  gathered  and 

When  ceremonies  all  were  o'er 

Three  rousing  cheers  were  given  then 

For  Laird,  for  Kline  and  for  the  general  cause. 

Then  three  years  afterwards  I  saw 

Him  stand  before  a  jury  called 

To  hear  outbreaks  against  the  general  weal. 

He  read  prepared  indictments  framed 

Against  the  rioters  of  Murrysville. 

From  thence  until  the  time  alluded  to 

I  did  not  seem  to  come  in  touch  with  him. 

On  leaving  office  he  began 
His  private  practice  in  the  courts 
With  Jacob  Turney,  who  had  been 
In  Congrefss  some  years  before. 
And  who  continued  in  the  law 
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Until  the  hand  of  death  reached  out 
And  took  away  this  kindly  man ; 
This  gentle  lover  of  the  law. 
He  followed  then  his  chosen  work 
And  fought  his  battles  in  the  courts, 
With  what  success  is  known  to  all 
The  older  members  of  the  bar. 
He  had  a  goodly  clientele, 
Although  he  did  not  turn  away 
Those  who  were  needing  legal  help, 
Because,  forsooth,  they  could  not  pay 
The  necessary  legal  fee. 
Unfortunates  of  every  kind 
Could  always  find  a  friend  in  him. 

"Leaves  have  their  time  to  fall". 

Perhaps  the  poet  when  he  wrote  these  words 

Had  lately  trod  the  desolate  road 

With  much  of  darkness  on  his  soul. 

Howe'er  it  may  have  been  with  him 

He  spoke  the  language  of  mankind ; 

That  word  which  tells  the  kinship  of  the  race. 

The  falling  leaf  tells  not  the  truth  entire ; 

For  oft  in  time  of  spring  have  I  observed. 

That  when  the  buds  do  open  into  leaves. 

And  'fore  they  'come  accustomed  to  the  light 

They  show  a  sickly  green  and  quickly  fade. 

Then  later,  when  the  leaves  unfolded  are. 

The  insect,  moth  or  worm  exacts  his  due ; 

And  many  leaves  do  shrivel  up  and  die. 
And  then  again  they  fall  in  multitudes 
As  when  some  tempest  sweeps  across  the  land 
Wrenching  the  tough  and  fibrous  roots 
Of  mighty  oaks  from  out  their  earthbound  homes ; 
Or  when  because  of  other  forms  of  death 
The  forest  king  does  ill  become 
And  stands  a  leafless  skeleton  against  the  sky. 
Yet  after  all,  the  falling  leaf 
Does  reach  a  time  when  rich  in  golden  hue. 
Or  scarlet  bright,  or  green,  or  brown ; 
And  after  having  weathered  all 
The  storips  of  summer,  softly  falls 
And  with  his  brothers  seeks  his  rest 
In  quiet  nook  or  neath  a  jutting  crag, 
There  to  remain  until  decayed  by  time 
It  once  again  becomes  a  part  of  mother  earth. 
Not  so  with  man ;  not  so  with  him. 
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He  weathered  more  than  four  score  years  of  time. 

He  lived  a  life  of  joy ;  his  leaf  of  green 

Remained  upon  the  tree  of  life 

For  many  years  before  the  color  changed ; 

And  then  this  change  so  slowly  came 

That  many  a  year  stole  softly  by 

Before  the  frosts  of  autumn  did 

Their  work  and  caused  this  leaf  to  slip  away 

In  peace  and  quietness  to  mother  earth. 

But  yet  this  leaf  was  not  the  whole  of  life 
For  from  this  falling  leaf  a  spirit  rose 
Imbued  with  everlasting  life, 
And  soared  away  to  live  with  the  immortals. 
Nor  falling  leaf,  nor  fading  flower ; 
Nor  tempest  wild  disturbs  the  spirit  there. 
And  there  we  leave  our  former  comrade,  friend. 
Mr.  GREGG:   We  wills  be  very  glad  to  hear  from 
any  other  members  of  the  bar. 

If  no  other  gentleman  of  the  Bar  desires  to  address 
the  Association,  I  think  it  would  be  in  order  to  have 
a  motion  for  the  appointment  of  the  Committee  on 
Resolutions. 

Mr.  BELL:  I  move  for  the  appointment  of  a  Com- 
mittee of  five  to  prepare  a  proper  memorial  in  mem- 
ory of  Mr.  Kline.    Motion  unanimously  carried. 

Mr.  GREGG:  The  Chair  will  appoint  the  following 
Committee  on  Resolutions: 

Honorable  C.  E.  Whitten 
Honorable  D.  J.  Snyder 
Mr.  Albert  H.  Bell 
Honorable  James  S.  Beacom 
Mr.  S.  W.  Bierer. 

Mr.  GREGG:  Is  there  any  other  matter.    If  not, 
the  Chair  will  now  recognize  Mr.  Hilary  S.  Keenan. 
J.  HILARY  KEENAN,  Esq.,  said: 
Mr.  President,  Gentlemen  of  the  Bar: 

This  is  an  unusual  meeting  of  the  Bar  Association, 
because  we  are  not  only  met  to  pay  honor  and  tribute 
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to  a  former  active  member  of  the  bar  of  this  asso- 
ciation, but  also  to  an  honorary  member  who  I  be- 
lieve is  the  only  honorary  member  that  has  ever  been 
elected  to  membership  in  this  organization. 

As  a  student  at  St.  Vincent's  College  years  ago- 
far  more  years  than  I  like  to  think  about— I  had  the 
honor  of  being  a  pupil  of  the  then  Father  Aurelius. 
His  work  and  ability  early  were  recognized ;  he  was 
ordained  several  years  before  the  age  at  which  per- 
sons are  permitted  to  be  ordained  and  then  by  special 
dispensation  of  the  Pope  because  of  his  great  ability. 
In  addition  to  his  labors  as  a  teacher  he  was  also  the 
assistant  to  the  Abbott  and  master  of  all  the  cere- 
monies of  the  church.  His  rise  in  the  order  of  St. 
Benedict  was  rapid  but  with  that  rise  came  many 
arduous  duties  and  many  heavy  responsibihties  all 
of  which  he  performed  wonderfully  well  and  it  was 
in  the  full  performance  of  all  the  labors  which  were 
imposed  upon  him  that  he  met  his  end.  We  who  went 
to  school  to  him  knew  him  well,  liked  him  and  loved 
him.  My  friendship  with  him  has  existed  ever  since 
my  college  days.  I  last  saw  him  when  he  appeared 
before  Honorable  D.  J.  Snyder  of  the  Orphans'  Court 
several  months  ago  in  the  audit  of  an  estate  in  which 
he  was  the  accountant  as  administrator. 

I  shall  always  cherish  his  memory  as  one  of  the 
fine  things  in  my  life  and  I  think  it  is  entirely  fitting 
that  I  offer  this  resolution  at  this  time. 

WHEREAS  Rt.  Rev.  Aurelius  Stehle,  0.  S.  B.,  of 
St.  Vincent  Abbey,  Beatty,  Westmoreland  County, 
Pa.,  died  February  11th,  1930,  and 
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WHEREAS  for  the  past  several  years  he  held  an 
Honorary  Membership  in  the  Westmoreland  County 
Bar  Association,  and 

WHEREAS  due  to  his  brilliant  mind  and  splendid 
achievement  as  a  scholar  and  an  educator,  a  church- 
man, lajTnan  and  administrator  Rt.  Rev.  Arch  Abbot 
Aurelius  Stehle,  0.  S.  B.,  occupied  a  foremost  post  in 
the  educational,  religious  and  civic  fields  both  local- 
ly, nationally  and  internationally  and  in  such  posi- 
tion deserved  and  obtained  the  esteem,  respect  and 
friendship  of  all  who  came  in  contact  with  him  and 
especially  of  his  fellow  members  of  this  Association. 
Now,  be  it  resolved,  that  the  Westmoreland 
County  Bar  Association  in  meeting  assembled  hereby 
express  its  deep  sorrow  at  the  loss  of  its  honorary 
member  Rt.  Rev.  Arch  Abbot  Aurelius  Stehle,  0.  S. 
B.,  and  extends  its  sincere  sympathy  to  all  his  rela- 
tives and  to  his  brothers  in  the  Order  of  Saint  Bene- 
dict. 

And  be  it  further  resolved  that  this  resolution  be 
placed  on  the  minutes  of  this  Association. 
J.  N.  BOUCHER,  Esq.,  said: 
Mr.  President,  Gentlemen  of  the  Bar : 

I  have  not  said  anything  about  Mr.  Kline  because 
I  have  a  very  bad  cold  and  I  am  almost  unable  to  talk. 
You  cannot  but  remember  that  I  was  closely  con- 
nected with  a  number  of  bar  banquets  of  the  past. 
Though  I  had  not  made  very  loud  professions,  it 
seemed  to  me  to  be  unusual  that  there  was  no  invo- 
cation at  these  banquets.  So  I  asked  Rev.  Schall  to 
perform  that  service  and  he  did  so  very  kindly.  A 
year  or  so  afterwards  I  asked  Father  Aurelius,  Ab- 
bot of  St.  Vincent's  College,  and  he  willingly  con- 
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sented  to  come  to  this  banquet  and  make  the  invo- 
cation. 

At  that  time  the  Superior  Court  of  Pennsylvania 
was  in  session  in  Pittsburgh  and  the  judges  promised 
to  come  out  to  Greensburg  to  attend  the  banquet  as 
guests.  Two  or  three  of  them  promised  to  make 
addresses  but  none  of  them  came  except  one,  who 
made  an  address  of  about  three  or  four  minutes  and 
then  left  to  catch  a  train  to  Pittsburgh.  Then  we 
called  on  Father  Aurelius  and  he  made  a  better 
speech  than  any  of  the  Superior  Court  could  have 
made  under  any  circumstances.  He  told  us  of  his 
trip  to  China,  his  purpose  being  to  purchase  property 
and  establish  the  present  Catholic  University  in  that 
country.  Mr.  Gaither  was  there,  and  he  and  I  —  I 
think  because  of  the.  appropriateness  of  the  idea,  it 
must  have  been  Mr.  Gaither  —  suggested  that  we 
would  elect  Abbot  Aurelius  an  honorary  member  of 
the  Westmoreland  County  Bar  Association.  I  made 
the  motion  accordingly  and  it  was  carried  unani- 
mously. After  the  banquet  was  over  I  thought  that 
we  should  pay  him  something  since  we  had  drawn 
on  him  for  the  address,  but  he  laughed  at  the  idea 
and  said  he  Vv^ould  not  take  anything. 

In  introducing  him  at  the  beginning  of  the  ban- 
quet I  introduced  him  as  Bishop  of  St.  Vincent's  Col- 
lege, inadvertently  using  the  wrong  word  in  his  title. 
Afterwards  I  apologized  to  him  for  using  the  word 
Bishop  instead  of  Abbot.  He  laughed  and  said  that 
was  not  out  of  the  way,  but  was  rather  a  compliment 
to  him.  He  said  if  you  were  introducing  a  major  and 
would  call  him  a  colonel  that  would  be  rather  com- 
plimentary to  the  major.    He  was  always  friendly  to 
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me  afterwards  and  I  can  say  through  you  I  invited 
him  and  he  came  to  every  Bar  Banquet  we  had  after 
that. 

I  feel,  therefore,  that  we  ought  to  adopt  these  res- 
olutions by  all  means.  He  was  the  only  honorary 
member  of  the  Westmoreland  Bar  Association  and 
we  all  deeply  regret  his  death  and  shall  hold  him  in 
tender  memory. 

Mr.  GREGG:  Are  there  any  further  remarks? 
If  not,  all  in  favor  of  that  resolution  will  give  their 
consent  by  saying  "aye",  those  opposed  "no".  Motion 
unanimously  carried. 

I  understand  that  the  funeral  services  of  Silas  A. 
Kline  will  be  held  at  the  First  Reformed  Church  at 
2:30  o'clock  today.  I  believe  some  action  should  be 
taken  in  relation  to  attending  the  funeral  in  a  body. 

Mr.  Laird:  I  move  we  attend  the  services  in  a 
body  and  meet  at  the  Law  Library  and  leave  at  2:15. 
Motion  unanimously  carried. 

Mr.  GREGG:  Is  there  any  further  business  be- 
fore this  meeting? 

Mr.  BELL:  I  move  we  adjourn.  Motion  seconded 
and  carried. 
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Proceedings 


OF  THE 


Westmoreland  Law  Association 


December  24.  1928 


TO  MEMORIALIZE 


Jesse  Robinson  Smith 


AMES  GREGG,  Chairman  of  the  Exec- 
utive Committee,  presided  at  this 
meeting,  Mr.  Smith,  now  deceased,  be- 
ing at  the  time  of  his  death  President 
of  the  Association. 
Mr.  GREGG :  Gentlemen  of  the  Bar : 
It  is  my  sad  duty  to  announce  to  you  through  the 
Executive  Committee,  the  death  of  the  President  of 
this  Bar  Association,  Jesse  Robinson  Smith,  who 
died  upon  Saturday  morning  last.  The  funeral  serv- 
ices will  be  held  at  his  late  residence  in  Scottdale  this 
afternoon  at  two  o'clock.  A  number  of  members  of 
the  Bar  have  volunteered  the  use  of  their  automo- 
biles, and  have  suggested  that  if  this  Association 
takes  any  action  as  to  attending  the  funeral  in  a 
body,  that  those  members  who  intend  to  go  please 
give  their  names  to  the  Secretary,  stating  whether 
they  will  or  will  not  have  automobiles,  and  the  seat- 
ing capacity  thereof,  so  that  the  proper  arrange- 
ments may  be  made. 

I  think  it  appropriate  now  to  turn  this  meeting 
over  to  the  past  President  of  this  Association,  and 
I  call  Mr.  Albert  H.  Bell  to  the  chair. 
ALBERT  H.  BELL,  Esq.,  said: 

Mr.  Chairman  and  Gentlemen  of  the  Bar:  It  was 
suggested  to  me  that  as  one  of  the  older  members 
of  the  Bar,  one  interested  in  Mr.  Smith,  and  one  who 
knew  him  for  a  long  period  of  years,  it  would  possi- 
bly be  appropriate  for  me  to  pay  some  tribute  to  Mr. 
Smith  on  this  occasion. 

It  is  permitted  to  very  few  lawyers  to  live  to  the 
period  of  seventy-eight  years,  and  it  is  permitted 
to  a  very  much  smaller  number  to  continue  in  active 
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practice  during  that  long  period.  The  law  is  an  ex- 
acting profession.  In  my  experience  it  knows  no 
voluntary  age  of  retirement.  Disease  may  exhaust 
or  paralyze  some  of  the  senses,  or  may  paralyze  or 
obscure  the  mental  faculties,  or  may  destroy  the 
powers  of  the  body;  but  so  long  as  the  senses  are 
active  and  the  mental  faculties  continue  to  operate 
and  the  vital  organs  of  the  body  coordinate  and  func- 
tion to  a  common  purpose,  the  lawyer  girds  his  loins 
and  retains  his  harness  and  drives  on  to  the  end  of 
his  life  in  practice.  No  considerations  of  ease  or 
comfort,  or  of  pursuing  some  other  avocation  or  em- 
ployment will  induce  him  to  sever  the  relations  be- 
tween himself  and  his  client  and  seek  retirement. 
These  considerations  are  generated  in  our  minds  as 
we  come  this  morning  to  pay  a  tribute  to  Jesse  R. 
Smith.  Up  until  ten  weeks  ago  he  was  living  that 
busy  life  of  hard  work  which  characterized  his  forty- 
two  years  practice  at  this  Bar.  He  was  in  our  midst 
going  about  from  place  to  place  attending  to  his  busi- 
ness. He  came  to  us  from  the  Huntingdon  County 
Bar  in  1886,  transplanted  to  this  environment  from 
a  Bar  that  at  that  time  was  illustrious  with  great 
men.  It  was  his  perseverance,  his  self-sacrifice,  his 
self-reliance  and  his  ambition  that  impelled  him  into 
the  profession  of  the  law.  It  was  these  same  char- 
acteristics which  sent  him  down  to  the  Millersville 
State  Normal  School  to  procure  his  education  at  the 
feet  of  that  great  mathematician,  whose  works  per- 
haps all  of  us  studied  when  we  were  boys,  the  great 
Edward  Brooks.  He  came  to  us  in  the  year  1886  at 
the  mature  age  of  thirty-six  years.  The  life  of  Mr. 
Smith  presented  nothing  that  was  inscrutable.  His 
character  had  not  any  complexes.    He  never  sought 

[132] 


to  assume  any  qualities  which  he  did  not  possess. 
He  never  sought  artfully  to  conceal  any  deficiencies 
of  which  he  may  have  been  conscious.    So  modest 
was  he  that  the  master  of  the  feast  would  have  had 
to  say  to  him,  'Triend,  come  up  higher",  in  order 
that  he  might  assume  his  rightful  place.    Some  one 
has  said  of  a  lawyer  in  his  field  of  activity,  that  his 
life  is  lived  among  the  common  people,  but  that  his 
feelings  are  the  feelings  of  an  aristocrat.    That  was 
not  true  of  Jesse  R.  Smith.    He  numbered  among  his 
friends  not  only  the  great  and  mighty,  but  he  num- 
bered among  his  friends  those  who  were  lowly.    He 
was  social  in  his  nature  and  pleasant  and  he  was  ca- 
pable of  creating  great  and  lasting  friendships.    As 
a  lawyer,  Brother  Smith  was  ranked  higher  in  the 
opinion  of  his  professional  brethern  than  he  ranked 
himself.    He  knew  the  law,  but  he  thought  others 
knew  it  better  than  he  did.    He  could  present  his 
judgments    with    force    and    intelligence,    but    he 
thought  there  were  others  who  had  more  self  con- 
fidence, more  self  assurance  and  more  ability  and 
who  could  present  them  with  greater  force  than  he 
could  himself.    And  I  may  say  he  wore  the  flower  of 
his  modesty,  so  becoming  to  himself,  so  grateful  to 
his  associates,  with  far  more  grace  than  the  ostenta- 
tious deckings  of  the  man  of  great  self  assurance  who 
is  employed  upon  the  public  stage  in  order  that  he 
may  strut  before  the  gallery  gods. 

Smith  was  a  good  business  man.  Judged  by  earth- 
ly standards  he  was  a  success.  He  did  not  attain  that 
success  by  speculation,  he  did  not  attain  it  by  over- 
reaching those  of  his  fellows  and  seeking  to  appro- 
priate what  was  theirs.  He  didn't  obtain  it  by  what 
we  call  good  luck,  if  there  is  such  a  thing.    If  we 
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take  what  we  call  luck  and  analzye  it,  it  will  be  found 
more  often  than  not  to  be  made  up  of  the  qualities 
of  foresight,  of  sound  judgment,  of  wise  selection 
and  of  industry.  There  is  an  Arabian  proverb  which 
declares  if  you  take  a  lucky  man  and  throw  him  into 
the  Nile  he  will  come  up  with  a  fish  in  his  mouth. 
We  may  say  that  Mr.  Smith  in  his  business  ventures 
was  the  one  who  attained  his  success  in  a  financial 
way,  by  exercising  the  qualities  of  sound  judgment, 
foresight,  industry,  conservatism,  and  these  were  re- 
sponsible for  what  he  had  succeeded  in  accumulating 
in  his  life  time. 

Mr.  Smith  was  a  churchman.  He  anchored  his 
theological  beliefs  to  the  tenets  of  John  Calvin  and 
his  allegiance  to  the  Presbyterian  Church  of  Scott- 
dale.  I  am  not  familiar  with  his  church  activities 
nor  with  the  fruits  of  his  faith,  except  as  they  were 
exemplified  in  the  manly  upright  moral  life  which  he 
lived  among  us.  These  are  elements  that  don't  be- 
long to  the  hypocrite;  these  are  elements  that  are 
hewn  out  of  the  great  quarry  of  human  life,  and 
adorn  the  man  who  has  cultivated  them. 

We  part  with  Smith  I  am  sure,  as  a  Bar,  with  a 
great  deal  of  regret.  We  will  remember  his  modesty, 
his  unassuming  manners.  We  will  carry  his  memory 
down,  those  of  us  who  are  approaching  the  evening 
of  life,  as  those  of  a  man  who  adorned  this  Bar,  who 
had  those  splendid  qualities  of  mind  and  heart  which 
make  us  all  love  him. 

Mr.  BELL:  It  was  the  fortune  of  Mr.  Smith  during 
his  life  time  to  be  associated  in  partnership  with  one 
or  more  members  of  the  Bar,  two  of  whom  are  now 
on  the  bench.   Judge  Whitten,  I  believe,  was  the  first 
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associate  he  had  in  a  partnership  way,  and  I  will  call 
on  Judge  Whitten  to  speak. 

Hon.  CHARLES  E.  WHITTEN  said: 

Jesse  R.  Smith,  President  of  the  Westmoreland 
Bar  Association,  was  born  March  29,  1850,  and  died 
December  22,  1928.  He  was  a  lawyer  by  profession, 
and  was  also  successful  in  business  affairs. 

During  a  period  of  five  years  I  had  the  honor  of 
being  his  law-partner.  These  were,  indeed,  very  hap- 
py days. 

Mr.  Smith  did  not  ordinarily  take  an  active  part 
in  the  trial  of  cases  before  Court  and  Jury.  How- 
ever, he  was  wise  in  counsel  and  had  the  confidence 
of  the  client  and  the  respect  of  all  who  knew  him. 

By  reason  of  my  association  with  Mr.  Smith,  I 
learned  to  know  him  well.  In  the  course  of  the  years 
Vv^hen  we  labored  so  intimately  together,  I  found  him 
to  be  an  honest  man,  a  capable  adviser,  a  loyal  friend 
and  a  most  courteous  gentleman. 

During  our  association  as  partners  and  as  fellow 
members  of  the  Bar,  no  unkind  words  ever  passed 
between  us.  I  had  implicit  trust  in  his  friendship 
and  I  believe  he  had  a  like  trust  in  mine. 

On  occasions  like  this  when  we  meet  to  pay  tribute 
to  a  deceased  brother  of  the  bar,  there  come  crowd- 
ing upon  us  many  memories  —  memories  of  early 
struggles,  of  failure  and  success;  memories  of  de- 
lightful friendship;  memories  of  the  loved  and  the 
lost. 

More  than  once  it  was  my  good  fortune  to  visit  our 
Brother  Smith  in  his  home  and  to  become  acquainted 
with  his  family.    And  so,  when  the  shadows  envelop 
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that  home,  I  join  with  the  members  of  the  Bar  in  ex- 
tending my  sympathy  to  the  family,  especially  to  the 
wife  who  shared  his  joys  and  sorrows,  whose  love 
and  companionship  aided  and  comforted  him  all  the 
way,  from  early  manhood  to  the  end  of  his  days. 

Mr.  BELL:  We  have  v/ith  us  this  morning  Judge 
Snyder,  who  was  also  a  partner  with  Mr.  Smith  for 
a  period  of  years,  and  I  know  we  will  be  glad  to  hear 
from  him. 

Hon.  D.J.  SNYDER  said: 

Vv^hile  the  air  was  vibrant  with  the  joyous  Christ- 
mas melodies,  we  were  startled  by  the  sad  news  that 
our  good  friend,  Jesse  R.  Smith,  had  passed  to  the 
great  beyond. 

It  is  difficult  to  realize  that  never  again  will  we 
see  his  familiar  form  upon  our  streets,  and  that  his 
voice  in  our  courts  has  been  stilled  forever. 

When  Ca3sar  Augustus  discovered  that  he  had 
come  to  "Death's  cold,  sullen  stream"  he  inquired, 
"Have  I  played  my  part  well?"  As  we  pay  our  trib- 
ute to  the  memory  of  J.  R.  Smith,  it  is  gratifying  to 
be  able  to  bear  testimony  to  the  noble  manner  he 
played  his  part  in  the  great  drama  of  life. 

His  early  life  was  spent  in  the  mountains  of  Hunt- 
ingdon County,  amid  the  most  trying  difficulties  and 
discouragements.  He  early  acquired  an  unswerving 
ambition  to  become  a  member  of  the  legal  profession. 
He  frequently  attended  school  under  great  hard- 
ships. He  traveled  long  distances  over  the  rough 
mountain  roads  to  attend  the  various  debating  so- 
cieties, whereby  he  might  improve  himself  in  foren- 
sic ability.    For  a  time  he  taught  school.      He  had 
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many  interesting  stories  to  relate  of  his  experience 
as  a  teacher.  However,  finally  he  attained  the  goal 
of  his  ambition  and  was  admitted  to  the  Bar. 

A  score  or  more  years  ago,  His  Honor,  Judge 
Whitten,  came  to  my  office  and  said  that  he  was 
forming  a  partnership  with  Mr.  Gaither,  who  was 
then  in  the  heyday  of  his  brilliant  career,  and  asked 
me  if  I  would  be  interested  in  a  partnership  with  Mr. 
Smith.  At  that  time  he  stated  that  he  was  a  prince 
as  an  associate.  And  so  I  found  him  to  be.  In  the 
twelve  and  one-half  years  we  were  partners  we  never 
had  a  harsh  word  or  a  misunderstanding.  Truly  our 
friendship  flowed  on  "like  a  grand,  sweet  song." 

He  was  the  soul  of  honor.  He  was  strictly  honest. 
He  was  a  prince.  I  never  knew  him  to  be  guilty  of 
telling  a  falsehood  or  of  a  dishonest  transaction - 
Surely  no  client  can  come  forth  and  say  that  he  had 
intentionally  wronged  him.  No  opposing  attorney 
will  say  he  had  taken  an  unfair  advantage.  Nor  will 
any  court  say  that  he  had  not  "behaved  himself  with 
all  good  fidelity,  as  well  to  the  court  as  to  the  client." 

He  was  very  resourceful.  Many  a  time  when  the 
rest  of  us  felt  that  we  had  investigated  every  phase 
of  a  case  and  had  come  to  a  stone  wall,  he  would  come 
along  with  a  helpful  suggestion  that  turned  a  threat- 
ened defeat  into  victory.  Furthermore,  during  our 
entire  partnership  he  always  stood  for  the  things 
that  were  right,  the  things  that  were  noble  and  good, 
which  in  my  estimation  mean  more  in  a  lawyer  than 
the  clever  winning  of  many  cases. 

We  are  appalled  by  the  fact  that  there  are  so  few 
of  the  attorneys  left  who  were  members  of  the  Bar 
at  the  time  of  my  admission  in  1896.  They  have  been 
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rapidly  disappearing  from  off  the  stage  of  action. 
They  have  been  ''going  down  the  valley,  one  by  one." 
While  Xerxes  was  watching  the  numbering  of  his 
army  on  the  shores  of  Greece  he  burst  into  tears  and 
exclaimed :  ''In  a  hundred  years  from  now  there  will 
not  be  one  vestige  left  of  this  mighty  army."  So  too, 
for  me  it  is  an  appalling  fact  that  but  a  few  years 
more  there  will  not  be  one  left  of  the  Bar  of  1896. 

"The  air  is  full  of  farewells  to  the  dying  and  mournings  for 

the  dead, 
We  see  but  dimly  through  the  mists  and  vapors,  amid  these 

earthly  damps, 
What  seems  to  us  but  sad  funeral  tapers  may  be  Heaven's 

distant  lamps. 

Truly  there  is  no  death.    What  seems  so  is  transition. 
This  life  of  mortal  breath  is  but  the  suburb  of  the  Life 

Elysian, 
Whose  portals  we  call  Death." 

J.  R.  Smith  will  not  be  soon  forgotten  by  me.  Oft 
will  recollection  bring  back  the  happy  scenes  of  the 
days  of  yore.  Oft  will  fond  memory  call  up  the  gen- 
tle, genial,  kindly  spirit  of  the  man  to  whose  memory 
we  have  assembled  to  do  honor. 

"They  never  quite  leave  us,  our  friends  who  have  passed 
Thro  the  shadows  of  death  to  the  sunlight  above 
A  thousand  sweet  memories  are  holding  them  fast 
To  the  places  they  blessed  with  their  presence  and  love. 
The  work  which  they  left  and  the  books  which  they  read 
Speak  mutely  but  with  an  eloquence  rare 
And  the  songs  they  sang  and  the  dear  words  they  said 
Have  left  a  sweet  fragrance  on  the  desolate  air." 

WILLIAM  S.  RIAL,  Esq.,  said: 

As  we  gather  today  to  pay  tribute  to  the  memory 
of  our  departed  friend  and  brother,  we  are  oppressed 
with  a  feeling  of  profound  sorrow  that  the  voice  of 
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one  we  long  have  known  is  forever  stilled;  that  no 
more  shall  we  see  his  kindly  face  nor  hear  his  cheer- 
ful greeting. 

While  a  man  may  have  lived  a  full  life  and  beyond 
the  span  allotted  by  the  psalmist,  yet  the  passing  of 
a  good  man  must  always  occasion  pain. 

When  we  appraise  the  life  and  service  of  our  friend 
we  find  that  all  along  the  pathway  he  held  to  the 
highest  ideals  and  traditions  of  our  profession  and 
when  his  summons  came  he  left  burning  brightly 
upon  its  altar  the  light  of  courage,  honesty  and  fidel- 
ity. 

It  is  difficult  to  memorialize  the  life  and  service  of 
Jesse  R.  Smith  because  he  did  so  much  that  escaped 
public  notice.  He  did  not  shine  with  the  scintillat- 
ing brilliance  of  the  advocate  but  he  did  that  more 
substantial  part  in  the  law  in  taking  a  large  part  in 
the  life  of  his  community,  in  contributing  by  wise 
counsel  to  the  happiness  and  comfort  of  so  many  who 
sought  and  trusted  his  advice,  in  guiding  numerous 
enterprises  on  whose  success  so  many  depended. 

He  exemplified  that  highest  type  of  professional 
service  which  cherished  indifference  to  plaudits,  but 
rises  to  the  task  in  hand  with  the  desire  to  be  helpful, 
believing  that  every  true  word  spoken  and  every 
duty  faithfully  performed  is  a  contribution  to  that 
which  we  call  civilization. 

It  is  a  familiar  fact  that  our  civilization  is  the  pro- 
duct of  the  forgotten  and  unknown.  Peculiarly  is 
this  true  of  the  legal  profession.  Who  were  the  men 
whose  brains  evolved  the  great  legal  principles  which 
held  together  the  social  fabric  even  those  principles 
of  modern  times  which  rule  this  complex  world  of 
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ours?  The  geniuses  who  gave  them  birth  as  well  as 
the  lawyers  who  solved  the  problems  great  and  small 
which  vex  communities,  even  our  own,  all  alike  are 
forgotten. 

So  it  is  in  most  lives  of  human  endeavor.  Fifty 
generations  of  toilers,  unknown  and  forgotten  con- 
verted the  primeval  forests  of  Britain  and  made 
English  farms  rich  and  fruitful,  a  delight  to  the  eye 
and  of  wondrous  symmetry  and  beauty. 

The  business  youth  of  today  is  the  inheritor  of  a 
system  perfected  by  hosts  of  sagacious  men  who  have 
passed  forever  into  oblivion. 

The  ocean  steamer  as  an  evolution  from  the  canoe 
of  the  savage  is  an  impressive  masterpiece  of  naval 
architecture  with  every  rib  of  steel,  every  bolt,  spar 
and  mast  from  stem  to  stern  embodying  the  accum- 
ulated inventions  of  forgotten  men. 

The  anonymous  contributions  of  learning,  ability 
and  industry  by  the  newspapers  which  daily  cover 
the  land  like  the  dew  is  stupendous. 

So  it  is  with  the  lawyer's  life  and  work.  He  may 
be  forgotten,  but  his  work  remains  and  in  that  he 
survives. 

Our  friend  gave  his  profession  the  best  that  was 
in  him.  He  made  his  contribution  by  no  means  small 
to  his  community.  That  impression  remains  and  his 
community  is  a  better  place  to  live  in  because  he  lived 
and  toiled  there.  He  fashioned  an  example  worthy 
of  our  following.  So  we  cherish  his  memory.  We 
shall  miss  him.  As  we  grow  older  it  seems  "the  mile- 
stones into  headstones  grow  underneath  each  a 
friend." 
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Mr.  BELL :  Mr.  Fisher  is  one  of  the  contemporaries 
of  Mr.  Smith,  and  we  would  be  glad  to  hear  from 
him  I  know. 

HARRY  H.  FISHER,  Esq.,  said: 

We  are  assembled  to  pay  a  tribute  of  affection  and 
respect  to  the  memory  of  our  esteemed  and  beloved 
dead. 

J.  R.  Smith  was  a  gentle  man. 

His  life,  his  character  and  his  achievements  may 
have  been  partially  revealed  to  us — for  we  see  but 
darkly  through  a  glass  —  but  his  gentleness,  his 
courtesy,  his  consideration  for  his  fellows  at  the  Bar 
was  thoroughly  manifested  and  were  as  an  open 
book — read  and  known  of  all  men. 

He  seemed  to  be  of  a  rather  retiring  and  modest 
disposition,  appearing  to  prefer  the  quiet  and  satis- 
faction of  the  counsellor's  study  to  the  forensic,  and 
perhaps,  more  spectacular  achievements  of  the  open 
forum. 

His  professional  counsel  was  sane  and  sound ;  for 
he  was  a  true  man,  a  careful  and  thoughtful  student, 
and  he  had  an  intelligent  recognition  of  the  philoso- 
phy of  the  law  which  he  always  applied  with  rare 
good  sense  to  the  problems  of  his  profession. 

He  lived  a  useful,  fruitful  life  and  his  memory  will 
not  depart  from  among  us  as  long  as  devotion  to 
duty,  high  idealism,  generous  service  and  unim- 
peachable character  are  deemed  worthy  of  immor- 
tality. 

Truly,  this  kindly,  gentle  man  was  "sans  peur,  sans 
reproche",  and  we  now  bid  him  "HAIL",  but  not 
"Farewell". 
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Mr.  GREGG:  Before  Mr.  John  N.  Boucher  left  for 
a  trip  whch  he  had  planned  and  could  not  avoid,  he 
gave  to  me  this  manuscript  which  he  asked  me  to 
read. 

JOHN  N.  BOUCHER,  Esq.,  said: 

I  knew  Mr.  J.  R.  Smith  quite  well  for  many  years, 
indeed  from  the  time  he  came  to  the  bar.  Many  peo- 
ple thought  we  were  brothers-in-law,  but  we  were 
in  no  way  related.  The  error  orginated  from  the 
fact  that  he  was  united  in  marriage  with  my  brother- 
in-law's  sister,  and  this  perhaps  made  us  better  ac- 
quainted. 

He  was  always  a  careful  and  painstaking  lawyer. 
He  lent  a  great  deal  of  money  for  his  clients,  lending 
it  usually  on  mortgages.  So  cautious  was  he  that  I 
do  not  believe  any  client  ever  lost  a  dollar  with  him,, 
providing  the  value  of  the  security  was  left  to  him 
to  pass  on. 

It  is  probable  that  he  would  have  been  better 
known  by  the  members  of  the  bar  had  he  resided  in 
Greensburg  rather  than  in  another  part  of  the  county. 
As  it  was,  however,  I  do  not  believe  he  had  an  enemy 
in  the  bar,  nor  do  I  believe  that  any  one  in  the  pro- 
fession ever  had  a  just  reason  for  speaking  ill  of  him. 
For  quite  a  while  after  he  settled  in  Scottdale,  as  he 
told  me,  he  was  almost  entirely  without  clients. 
Though  he  tried  to  combine  the  insurance  business 
with  the  law,  this  source  of  income  also,  like  the  law, 
materialized  slowly.  Finally,  I  do  not  now  recall 
how  long  after  his  locating  in  Scottdale,  he  concluded 
to  give  it  up  and  return  to  his  home  in  an  eastern 
county  and  secure  employment  as  a  teacher  in  which 
capacity  he  had  formerly  been  successful.    On  re- 
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vealing  his  purpose  in  this  direction  to  a  newly  made 
friend  in  Scottdale,  the  friend  offered  him  all  the  fi- 
nancial assistance  he  needed  and  prevailed  upon  him 
to  remain.  After  that  offer  he  remained  and  almost 
at  once,  he  not  only  secured  a  few  good  clients  but 
had  an  opening  in  the  insurance  and  real  estate  busi- 
ness. 

At  that  time  applicants  were  not  admitted  to  the 
bar  on  the  recommendation  of  the  State  Board  of 
Examiners,  but  by  the  County  Board  of  Examiners, 
when  they  thought  it  best  to  recommend  them.  This 
Board  in  our  county  was  supposed  to  be  particularly 
hostile  to  applicants  from  other  counties.  They  seemed 
to  want  a  monopoly  for  citizens  of  our  own  county 
of  legal  business  of  the  bar ;  at  all  events  they  wanted 
the  admissions  confined  to  citizens  of  our  own 
county.  It  was  a  short  sighted  view  at  best,  for  some 
of  the  ablest  lawyers  of  the  past,  had  come  here  from 
other  counties.  Furthermore,  from  1790,  when 
Judges  were  first  selected  from  members  of  the  bar, 
up  to  1895, 105  years,  we  had  only  two  Judges  on  the 
Westmoreland  bench  who  were  natives  of  the  county. 
They  were  Judges  Logan  and  Burrell ;  all  the  others 
came  from  other  counties. 

But  finally  Mr.  Smith  was  admitted  and  it  has  been 
said  that  he  was  never  without  clients.  His  clientele 
was  not  confined  to  the  town  in  which  he  resided, 
but  as  we  all  know,  was  co-extensive  with  the  county. 
His  smiling  face,  his  friendly  manner  and  his  inate 
integrity  undoubtedly  helped  him  in  his  business,  but 
these  traits  alone  could  not  have  insured  his  success. 
He  rapidly  acquired  a  knowledge  of  the  law  and  in 
addition  to  that  he  had  sound  judgment  and  took  a 
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good  business  view  of  every  proposition  that  came 
before  him. 

One  of  his  chief  characteristics  or  determinations 
in  life  was  never  to  run  for  office.  Time  and  again 
have  I  known  him  to  be  approached  by  the  poHtical 
leaders  of  the  county  to  become  a  candidate  and  for 
positions  which  would  have  been  readily  grasped  by 
young  men.  To  all  such  overtures  he  turned  a  deaf 
ear.  He  wasted  neither  time  nor  money  in  seeking 
political  preferment,  though  in  his  party  in  his  home 
town  he  was  always  a  leader. 

His  three  sons  are  members  of  the  bar.  During 
the  world  war  I  had  the  honor  of  being  president  of 
the  law  examining  board.  One  morning  one  of  his 
sons  came  before  the  board  for  examination.  We 
learned  that  he  had  enlisted  and  was  leaving  for  the 
front  the  next  day.  It  was  the  sentiment  of  the  board 
that  under  such  circumstances  a  boy  should  not  be 
subjected  to  an  examination.  We  then  found  that 
no  court  was  in  session  that  day.  Upon  application 
to  Judge  McConnell  he  kindly  consented  to  open 
court  and  have  him  sworn  in.  This  was  accordingly 
done.  Judge  McConnell  then  gave  him  quite  lengthy 
advice  as  to  how  he  should  demean  himself  as  a 
soldier;  learn  obedience,  learn  to  take  care  of  his 
health  and  person,  etc.,  and  ended  up  by  telling  him 
that  he  hoped  he  would  live  to  return  from  France 
and  spend  his  life  as  a  member  of  our  bar.  Then  the 
Judge  said,  *Tf  you  follow  in  the  footsteps  of  your 
father;  if  you  practice  with  as  much  industry,  honor 
and  honesty  and  with  his  courtesy  to  the  court  and 
the  bar,  yours  will  indeed  be  a  successful  and  honor- 
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able  career  as  a  lawyer."   And  his  career  might  well 
be  set  before  the  youth  of  the  bar. 

Mr.  GREGG:  I  move  that  this  Bar  attend  the  fun- 
eral of  Jesse  Robinson  Smith  in  a  body.  This  motion 
was  duly  seconded  by  Mr.  Kahanowitz  and  unani- 
mously agreed  to. 

Mr.  BELL:  The  chair  with  the  consent  of  the  As- 
sociation, will  appoint  the  the  following  committee 
on  resolutions  or  memorial : 

W.  S.  Rial, 

Silas  A.  Kline, 

Hon.  Charles  E.  Whitten, 

Hon.  D.  J.  Snyder, 

H.  H.  Fisher. 

Mr.  GREGG:  A  matter  I  think  ought  to  be  dis- 
posed of  at  this  time,  but  very  frequently  is  lost 
sight  of,  is  the  matter  of  permanently  recording  the 
remarks  of  the  gentlemen  who  knew  Mr.  Smith ;  and 
I  move  that  the  Association  secure  a  report  from  the 
reporter  and  print  the  proceedings  of  this  morning 
and  furnish  them  to  the  members  of  the  Bar  and  to 
the  members  of  his  family,  which  shall  include  the 
resolutions  to  be  offered  by  the  Committee. 

This  motion  was  seconded  and  unanimously  agreed 
to. 

The  meeting  then  adjourned. 
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Proceedings 


OF  THE 


Westmoreland  Law  Association 


February  18,  1930 


TO  MEMORIALIZE 


James  S.  Beacom 


ilONORABLE  CURTIS  H.  GREGG, 
President  of  the  Association,  presid- 
ing. 

Mr.    GREGG:    The    meeting    will 
please  come  to  order. 

Gentlemen  of  the  Bar: 

Last  Saturday,  February  15th,  we  met  for  the  pur- 
pose of  paying  tribute  to  the  memory  of  a  deceased 
member  of  the  Bar.  And  now,  exactly  three  days 
later,  at  the  same  hour,  we  are  assembled  for  a  sim- 
ilar purpose,  to  take  action  on  the  death  of  another 
member,  the  Honorable  James  Spear  Beacom,  who 
died  suddenly,  within  a  few  hours  after  he  had 
spoken  eloquently,  kindly  and  sympathetically  of  a 
dead  brother,  Silas  A.  Kline. 

Judge  Beacom  was  a  native  Westmorelander.  He 
was  born  in  Upper  Burrell  Township  December  9, 
1853,  and  with  the  exception  of  a  two  years'  resi- 
dence in  Blairsville,  Indiana  County,  he  spent  his 
entire  life  in  the  county  of  his  birth. 

He  held  many  positions  of  honor  and  trust.  He 
was  twice  elected  a  member  of  the  legislature  of 
Pennsylvania,  was  chosen  State  Treasurer  of  this 
Commonwealth,  was  a  member  of  the  Town  Council 
of  Greensburg  Borough  and  was  President  Judge  of 
the  Orphans'  Court  of  Westmoreland  County  for 
two  years. 

He  was  an  active  and  consistent  member  of  the 
Church  of  his  father  and  at  the  time  of  his  death 
was  President  of  the  Board  of  Trustees  of  the  First 
Methodist  Episcopal  Church  of  Greensburg. 
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When  he  died  he  was  President  of  the  Safe  De- 
posit and  Trust  Company  of  Greensburg. 

Since  his  admission  to  the  Bar  January  18,  1884, 
he  has  been  engaged  actively  in  the  practice  of  his 
chosen  profession. 

So  we  see  he  has  led  a  busy  life  and  we  fear  that 
the  industry  and  energy  he  brought  to  every  under- 
taking in  his  life  may  have  led  to  his  sudden  ending. 

He  was  an  able  lawyer,  a  sound  counsellor,  a  wise 
legislator,  a  safe,  judicious  financier. 

He  was  a  kindly,  lovable  man,  an  entertaining 
conversationalist.  He  possessed  strong  convictions 
and  was  fearless  in  support  of  them. 

He  was  a  Christian  man,  loved  his  church  and  de- 
lighted in  his  attendance  at  its  service. 

Judge  Beacom  will  be  tremendously  missed  in 
Church,  state  and  profession. 

ALBERT  H.  BELL,  Esq.,  said: 

Mr.  President,  Gentlemen  of  the  Bench  and  Bar: 

Honorable  James  S.  Beacom  was  born  in  Lower 
Burrell  Township  on  the  9th  day  of  December,  1853. 
He  was  educated  at  Washington  and  Jefferson  Col- 
lege from  which  he  was  graduated  in  June,  1880. 
After  his  graduation  he  was  editor  of  the  Blairsville 
Enterprise  for  a  period.  He  entered  the  office  of 
W.  H.  Klingensmith,  Esq.,  as  a  student  in  1882  and 
was  admitted  to  the  Westmoreland  County  Bar  on 
the  14th  day  of  January,  1884.  He  has  been  in  con- 
tinuous practice  until  the  date  of  his  death,  except 
from  1898  to  1900,  during  which  period  he  served  as 
Treasurer  of  Pennsylvania,  and  two  terms  as  a  mem- 
ber of  the  State  House  of  Representatives,  and  from 
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1921  to  1923,  during  which  he  served  by  appointment 
as  Judge  of  the  Orphans'  Court  of  Westmoreland 
County  upon  the  elevation  of  Hon.  Charles  D.  Cope- 
land  from  that  Court  to  the  Bench  of  the  Court  of 
Common  Pleas.  His  life  was,  therefore,  crowned 
with  abundant  labors  and  superabundant  honors, — 
more  than  falls  to  the  lot  of  the  average  lawyer. 

Honor  is  not  always  predicated  of  political  prefer- 
ment. The  accidents  of  politics,  the  arts  of  the  dem- 
agogue, the  combinations  of  the  political  boss,  or  the 
purchasing  power  of  money,  may,  singly  or  com- 
bined, in  some  instances,  weave  the  chaplet  that 
crowns  the  successful  candidate  for  office.  And  yet 
he  may  lack  the  mental,  moral,  educational  and  spir- 
itual qualities  which  the  position  demands  and  which 
constitutes  the  only  appropriate  vestments  of  the  of- 
fice with  v/hich  the  recipient  is  clothed.  The  conse- 
quence is  the  many  incongruities  we  see  in  the  public 
service  and  the  disquietude  and  forebodings  that  as- 
sail us  when  we  measure  the  disproportion  existing 
between  the  man  and  the  office. 

We  have  no  such  regret  when  we  appraise  the  pub- 
lic services  of  Judge  Beacom.  He  was  qualified  by 
nature  and  education  for  every  public  position  he 
filled.  He  was  capable,  diligent,  incorruptible  and 
so  independent  that  he  could  and  did  differ  with  his 
political  benefactor  when  his  own  judgment  led  him 
to  pursue  a  different  policy  which  he  believed  to  be 
more  consonant  to  the  public  welfare.  His  election 
and  appointment  to  office  were  in  no  measure  ad- 
ventitious but  in  response  to  his  character  and  fit- 
ness. He  performed  his  duties  with  fidelity  and  wore 
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his  honors  with  a  dignity  that  was  enhanced  by  his 
modest  bearing. 

Judge  Eeacom  was  well  qualified  as  a  lawyer.  I 
can  speak  from  a  personal  experience  of  his  diligence 
as  a  student  covering  the  whole  period  of  his  train- 
ing. My  student  days  were  contemporaneous  with 
his  and  he  preceded  me  to  the  Bar  by  less  than  three 
n\onths.  V/e  met  to  quiz  about  twice  a  week  and 
there  was  a  generous  emulation  among  the  half  dozen 
enthusiasts  in  seeking  to  master  the  fundamentals 
of  the  law.  In  his  practice  he  maintained  his  stud- 
ious habits,  and  it  was  characteristic  of  him  to  find 
him  immersed  in  the  study  of  an  Act  of  Assembly  or 
the  learned  deliverances  of  the  appellate  Courts.  He 
had  more  veneration  for  the  Acts  of  Assembly  than 
some  of  us  had  and  he  bottomed  his  argument  on  an 
Act  of  Assembly  if  there  was  one  covering  the  case. 
He  was  a  clear  thinker  and  of  matured  judgment. 
This  was  apparent  when  he  came  to  deliver  the  ora- 
cles of  the  law  from  the  bench.  He  was  ready  to 
debate  any  question  that  was  debatable  and  derived 
keen  pleasure  from  the  contest  of  wits  as  will  be  af- 
firmed by  those  who  composed  the  coterie  with  whom 
he  relaxed  during  the  noon  hour. 

In  his  social  life  he  was  persona  grata  to  all  by 
whom  he  was  closely  environed.  Although  a  born 
controversialist  he  inclined  to  the  surgical  habit  of 
dissection  of  a  dictum.  That  was  his  way  of  arriving 
at  truth.  He  did  not  maintain  that  all  of  truth  was 
arrayed  upon  his  side  and  only  error  dwelt  with 
those  who  differed  from  him  and,  therefore,  he  could 
appreciate  worth  in  motive,  belief  and  act  of  those 
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who  differed  from  him,  whether  in  rehgion,  politics 
or  other  controversial  matters. 

^  Judge  Beacom  was  a  man  of  decided  religious  con- 
victions. He  was  a  churchman  who  loved  his  church, 
accepted  her  theology  and  was  proud  of  her  history 
and  gracious  and  efficient  ministry  to  fallen  hu- 
manity. This  attitude  was  not  only  congenital,  it 
was  the  peculiar  attainment  that  comes  to  a  son  of 
the  manse.  It  made  him  wise  in  that  counsel  sought 
by  his  official  board  and  his  pastor,  and  a  tower°of 
strength  to  the  congregation  with  which  he  was  af- 
filiated. 

The  uncertainty  of  life  and  the  inevitability  of 
death  never  manifested  more  strikingly  than  in  the 
case  of  Judge  Beacom. 

"In  the  morning  he  groweth  up,  in  the  evening  he 
is  cut  down  and  withereth". 

In  the  morning  Judge  Beacom,  after  presiding  at 
a  Bank  Directors'  meeting  crossed  the  street  to  the 
Law  Library  to  deliver  a  eulogy  on  the  life  of  Silas 
A.  Kline,  Esquire,  a  brother  at  the  Bar.  It  was  just, 
appreciative  and,  ''spoken  from  a  heart  sincere".  It 
was  a  gracious  act  of  ministry,  reminiscent  of  a 
friendship  of  nearly  half  a  century,  a  fitting  farewell 
to  his  assembled  brethren.  It  will  vividly  recall  him 
to  our  memory  as  a  display  of  his  close-knit  ties  of 
kinship  with  his  brethren.  In  the  evening  the  sum- 
mons came  that  his  life  of  splendid  service  was 
ended. 

Honorable  CHARLES  E.  WHITTEN  said: 
Mr.  Chairman,  Members  of  the  Bar: 
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Last  Saturday  afternoon  at  a  meeting  of  the 
Westmoreland  Bar  Association  Judge  James  S.  Bea- 
com  delivered  an  address  in  memory  of  our  departed 
brother,  Silas  A.  Kline.  On  that  occasion  Judge  Bea- 
com  reminded  us  that  within  a  few  months,  three  of 
the  senior  members  of  the  Bar  had  been  called  by 
death.  At  that  time  Judge  Beacom  was  apparently 
in  the  enjoyment  of  his  customary  good  health.  How- 
ever, in  the  afternoon  of  the  same  day  as  he  entered 
his  home  he  suddenly  dropped  to  the  floor.  The  an- 
gel of  death  had  also  called  him. 

When  a  small  boy  I  attended  an  open-air  meeting 
at  the  village  of  McLaughlinsville,  now  Merwin,  and 
there  first  saw  Judge  Beacom  with  David  S.  Atkin- 
son, Esquire,  and  attentively  listened  to  a  very  in- 
teresting address  made  by  each.  Afterwards,  Mr. 
Atkinson  as  a  member  of  the  law  examining  Board, 
signed  a  certificate  recommending  my  admission  as 
a  member  of  the  Westmoreland  Bar.  When  I  first 
met  these  distinguished  lawyers  it  did  not  occur  to 
me  that  later  I  would  have  the  honor  to  address  them 
as  fellow  members  of  the  Bar. 

And  now,  as  I  look  back  over  the  intervening  years 
there  come  crowding  upon  me  memories — memories 
of  pleasant  companionship,  memories  of  skillful  and 
honest  lawyers  whose  professional  conduct  furnished 
a  safe  guide  to  the  young  and  inexperienced  member 
of  the  Bar. 

Judge  Beacom  was  the  son  of  a  Methodist  minister 
of  the  Gospel,  and  during  his  long  life  was  a  devoted 
member  and  supporter  of  the  church  in  which  he 
was  born  and  baptized. 

Though  a  busy  lawyer,  he  served  as  a  member  of 
the  House  of  Representatives   of   Pennsylvania  in 
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1887  and  again  in  1901.  He  was  also  elected  State 
Treasurer  and  later  occupied  the  office  of  Judge  of 
the  Orphans'  Court  of  Westmoreland  County.  At 
the  time  of  his  death  he  was  president  of  one  of  the 
leading  banks  of  this  city. 

During  his  more  than  three  score  and  ten  years 
as  citizen,  lawyer,  banker  and  public  official,  Judge 
Beacom  was  always  courteous,  courageous,  capable 
and  honest  in  his  contact  with  his  fellow  man. 

Thus  in  the  midst  of  life's  strenuous  duties  the  an- 
gel of  death  suddenly  came.    His  work  is  done. 

And  now,  in  this  hour  of  common  grief,  we  extend 
our  sympathy  to  the  members  of  his  family,  and, 
especially  to  his  invalid  wife  who  shared  his  joys  and 
sorrows  all  along  life's  way.    May  he  rest  in  peace. 
CHARLES  C.  CROWELL,  Esq.,  said: 
Mr.  President  and  Members  of  the  Bar: 

Again  we  meet  to  note  the  passing  of  a  brother,  a 
neighbor  and  a  friend.  James  S.  Beacom,  Esquire. 
That  is  an  honorable  title,  one  to  which  we  of  the 
Bar  alone  have  the  right.  Right  honorably  and  val- 
iantly he  has  borne  that  title.  Right  honorably  and 
ably  he  has  maintained  the  best  traditions  of  a  law- 
yer. True  to  the  Court,  true  to  his  client.  He  never 
faltered  in  his  fidelity  to  the  oath  he  took.  He  never 
found  it  necessary  to  deceive  the  Court  in  order  to 
serve  his  client.  He  liked  to  win  his  cause  only  when 
the  facts  and  the  law  fairly  applicable  to  them  war- 
ranted a  victory.  With  him  legal  ethics  meant  fidel- 
ity and  honor  to  both  sides  of  the  cause  as  well  as 
to  the  Court  hearing  it.  He  was  ever  mindful  that 
"he  who  pleads  the  cause  of  the  Commonwealth 
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sftould  be  first  of  counsel  for  the  defense".  This 
maxim  guided  him  in  every  Court  in  which  he  prac- 
ticed. 

Our  brother  was  more  than  once  honored  by  his 
fellow  citizens.  First,  they  called  him  to  the  Legis- 
lature of  his  State.  There  his  career  was  alike  hon- 
orable and  useful.  Again  they  called  him  to  a  high 
office  of  trust  and  responsibility,  and  again  he  dis- 
charged the  duties  of  the  office  with  credit  to  himself 
and  with  faithful  service  to  the  public. 

I,  also,  knew  Judge  Beacom  in  a  private  business 
way.  It  has  been  my  pleasure  to  serve  with  him.  He 
was  ever  a  genial,  kindly  gentleman,  always  consid- 
erate of  his  colleagues.  This  was  true  of  him  in  his 
profession,  as  in  the  contacts  of  business  and  of 
friendship. 

Now,  we  are  about  to  bid  him  farewell.  Objective- 
ly, we  sometimes  speak  lightly  of  the  Grim  Reaper 
who  takes  from  us  brother  after  brother.  With  an 
assurance  we  do  not  always  confidently  feel,  we  tri- 
umphantly exclaim  "Oh  death,  where  is  thy  sting,  0 
grave  where  is  thy  victory".  Subjectively,  Death 
speaks  to  us  and  we,  all,  silently  obey.  To  the  body 
of  you,  back  to  the  dust  from  whence  you  came.  To 
the  spirit,  the  soul  of  you,  the  man,  enter  thou  into 
the  joys  of  thy  Master.  Our  brother,  our  neighbor, 
our  friend. 

C.  WARD  EICHER,  Esq.,  said: 
Mr.  President,  Gentlemen: 

James  S.  Beacom — to  my  grandfather  "Jim" — to 
my  father  "Beacom" — to  me  "Judge".  Three  gener- 
ations of  us  have  admired  this  man.    He  had  a  won- 
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derful  life,  Teacher,  Newsreporter,  Lawyer,  Legis- 
lator, State  Treasurer,  Judge  and  Lawyer. 

A  Lawyer — full  of  what  we  call  ''horse  sense"  and 
a  Student  of  the  Law.  Honest  with  his  client  and 
the  Court.  He  hated  a  liar.  His  cases  were  prepared 
as  to  law  and  facts.  He  was  a  power  before  a  jury. 
When  he  raised  that  little  first  finger  he  always  drove 
home  the  final  argument. 

A  Plain  Man,  no  fuss  and  feathers.  He  hated  os- 
tentation. A  reader  of  no  trash.  Seldom  if  ever  did 
he  read  a  cheap  book.  Prose  and  poetry  equally  en- 
joyed. 

In  this  day  of  Service  Clubs  he  obliged  with  well 
prepared  speeches  on  Washington,  Lincoln  and  Bob- 
by Burns.  A  great  admirer  of  these  men  as  well  as 
of  Hamilton,  The  Adams,  Marshall  and  Webster.  He 
seemed  to  get  his  history  of  the  United  States  by 
reading  the  lives  of  our  great  men.  To  the  last  at  76 
he  read  the  classics,  quoted  the  best  of  poetry  and 
studied  and  practiced  law. 

In  Politics  a  Quay  Republican.  He  liked  Quay  be- 
cause they  both  had  the  literary  bent.  We  all  knew 
where  he  stood  on  any  political  question.  No  candi- 
date was  ever  deceived  by  him.  He  was  a  great 
reader  on  political  question  from  Carl  Marx  to  Mills. 

He  enjoyed  a  good  story  and  could  tell  them  well, 
often  on  himself.  He  had  real  humor.  A  delightful 
companion  even  to  those  of  us  who  were  years  young- 
er. He  had  many  good  stories  on  the  greats  and  near 
greats  in  Pennsylvania  politics.  After  his  term  of 
State  Treasurer,  political  enemies  audited  his  books 
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and  he  took  great  delight  in  telling  that  they  bal- 
anced to  a  cent. 

He  was  absolutely  honest — fearless — at  times  brut- 
ally frank  —  a  fighter  yet  forgiving  —  his  word  as 
good  as  his  bond  and  he  expected  all  others  to  be  the 
same. 

As  a  man  few  were  his  equal — none  his  superior. 

I  count  it  an  honor  to  pay  him  this  tribute. 

ROBERT  W.  SMITH,  Esq.,  said: 

Mr.  Chairman,  Members  of  the  Westmoreland  Coun- 
ty Bar  and  Friends : 

I  can  conceive  of  no  greater  shock  to  the  member- 
ship of  this  Bar  than  the  sudden  and  unexpected 
death  on  Saturday  last  of  our  beloved  member  Hon- 
orable James  S.  Beacom.  This  is  especially  so  in 
view  of  the  fact  that  he  met  with  us  in  this  very  room 
last  Saturday  morning  and  joined  with  others  in 
word  expression  of  his  regret  as  to  the  death  of  our 
beloved  member,  Silas  A.  Kline. 

Sudden  occurrences  such  as  this  convey  to  us  with 
greater  force  the  uncertainty  of  life  and  the  cer- 
tainty of  death. 

James  S.  Beacom  throughout  his  professional  ca- 
reer occupied  a  unique  and  prominent  place  not  alone 
in  the  practice  of  his  profession  but  as  well  in  his 
political  activities.  My  acquaintanceship  with  him 
had  its  inception  about  the  time  he  was  elected  State 
Treasurer  of  this  Commonwealth.  He  was  an  ar- 
dent supporter  of  Mathew  Stanley  Quay  and  in  this 
political  adherence  ran  counter  to  the  wish  of  many 
gentlemen  in  Westmoreland  County  who  were  sup- 
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porters  of  the  Hon.  George  F.  Huff.  It  was,  how- 
ever, with  the  assistance  and  support  of  the  Quay- 
faction  in  state  politics  that  our  deceased  member 
became  State  Treasurer  in  1898.  He  served  his  State 
well.  He  initiated  many  improvements  in  the  ad- 
ministration of  the  office  which  remain  in  force  and 
effect  at  the  present  time.  From  and  after  the  com- 
pletion of  his  term  as  State  Treasurer  while  he  did 
not  altogether  cease  his  political  activity  yet  he  de- 
voted the  major  part  of  his  time  to  the  practice  of 
his  profession.  He  was  within  my  acquaintance  with 
him  a  candidate  for  a  place  on  the  Common  Pleas 
bench  of  this  county  but  was  defeated  for  the  Re- 
publican nomination  through  force  of  circumstances. 
Later  he  was  appointed  to  the  vacancy  on  the  Or- 
phans' Court  bench  by  the  resignation  of  Hon. 
Charles  D.  Copeland  upon  his  election  to  the  Court 
of  Common  Pleas,  which  place  he  filled  successfully 
and  in  an  entirely  satisfactory  manner  until  the  en- 
suing municipal  election. 

All  his  career  indicates  a  full,  useful  and  vigorous 
intellectual  life  devoted  to  public  and  professional 
service.  About  him  it  well  can  be  said  "He  served 
his  generation  well".  He  was  always  candid  and 
outspoken  in  his  opinions.  You  never  were  in  doubt 
as  to  Judge  Beacom's  attitude  on  any  professional 
or  public  question  which  you  might  discuss  with  him. 
Candor,  honesty  and  plain  speech  were  his  outstand- 
ing characteristics  in  his  relations  with  his  fellow 
lawyers  and  with  the  public  at  large.  He  was  always 
considerate  in  his  relations  with  the  members  of  his 
profession,  particularly  so  in  his  relations  with  the 
younger  members  of  the  Bar.    When  you  had  Judge 
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Beacom's  promise  in  any  matter  regardless  of  what 
it  might  be  you  could  rely  absolutely  upon  his  per- 
formance as  promised.    His  word  was  his  bond. 

In  his  service  to  his  clients  he  was  honest,  pains- 
taking, conscientious,  efficient  and  capable. 

I  had  the  pleasure  of  his  association  for  more  than 
twenty  years  as  a  member  of  the  Board  of  Directors 
of  the  Safe  Deposit  &  Trust  Company— he  was  the 
President  at  the  time  of  his  death.  His  judgment  was 
sound  and  his  advice  on  financial  matters  was  inval- 
uable in  the  conduct  of  the  affairs  of  that  institution. 

His  devotion  to  his  family  was  without  parallel — 
it  was  one  of  the  beautiful  things  of  his  life— like- 
wise his  fidelity  to  his  church  in  the  work  of  which 
he  always  was  active  and  faithful. 

No  description  of  death  is  so  suggestive  and  so 
consoling  as  that  which  is  conveyed  by  the  familiar 
word  ''sleep".  Death  is  simply  a  temporary  suspen- 
sion of  bodily  activities.  It  is  not  extinction  nor  is 
it  annihilation.  The  material  of  the  body  falls  asleep 
but  the  immortal  spirit  remains  in  full  activity.  Dy- 
ing is  but  a  momentary  process.  It  is  a  flitting  of 
the  immortal  tenant  from  the  frail  tent  which  we 
call  the  body.  The  spiritual  tenant  closes  the  win- 
dow of  the  earthly  house  ere  it  departs,  it  muffles 
the  ear  so  that  no  sound  can  enter  it,  it  extinguishes 
the  fire  that  glows  about  the  heart,  stops  the  flow  of 
warm  blood  through  the  veins  and  leaves  the  de- 
serted house  cold,  silent  and  motionless.  We  hear 
of  the  darkness  of  death  but  we  shall  never  know 
what  light  really  is  until  we  die.  Death  is  not  the 
end  at  all,  it  is  in  reality  the  beginning.    "I  am  come 
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that  they  may  have  light  and  have  it  more  abund- 
antly". "He  that  believeth  in  me  hath  life".  He  did 
not  mean  that  the  abundance  of  life  would  be  limited 
by  the  span  of  years  we  may  spend  on  this  earth,  but 
that  life  was  without  end — an  immortality. 

He  is  gone— yes  in  his  bodily  presence— but  his 
spirit  will  have  wider  avenues  out  to  God. 
RABE  F.  MARSH,  Esq.,  said: 
Mr.  President,  Members  of  the  Bar: 

Scarcely  has  the  sound  of  our  voices  died  away, 
than  we  are  again  called  upon  to  mourn  the  loss  of 
another  associate. 

The  suddenness  of  the  death  of  our  esteemed 
friend  was  a  shock  to  us  all.  We  pause  with  bated 
breath.  Every  day  is  a  surprise.  The  one  thing  of 
which  we  are  sure  is  the  unexpected.  "Each  of  us 
stands  upon  the  prow  of  today,  peering  into  the  un- 
chartered sea  of  tomorrow". 

It  is  reported  that  the  last  words  of  a  man  before 
he  went  down  on  the  ill-starred  "Lusitania"  were: 
"Why  should  we  fear  death?  It  is  the  most  beauti- 
ful adventure  of  life".  I  should  not  be  surprised  if 
this  expressed  to  some  extent  our  friend's  philosophy 
of  death. 

Our  brother  Beacom  had  many  good  qualities.  He 
endeared  himself  to  us  all,  he  had  our  confidence  and 
respect;  he  was  learned  in  the  law — a  fearless  Judge 
— a  good  lawyer — a  loyal  friend — an  admirable  com- 
panion and  an  honest  man. 

Perhaps  one  of  the  most  prominent  of  his  traits 
was  his  loyalty  and  I  use  this  word  not  only  as  ap- 
plied to  the  Court  and  client  but  also  as  applied  in 

[161] 


its  broadest  sense,  to  his  family,  his  associates,  his 
church  and  his  fellow  man.  It  is  admirable  to  be 
true  and  just  and  honest  and  to  do  your  duty,  but 
there  is  something  better,  it  is  loyalty.  A  noted 
writer  once  said  "Loyalty  is  that  something  plus 
which  makes  a  man.  It  is  virtue's  crown  of  virtue 
in  a  woman.  It  is  what  we  adore  most  in  the  most 
adorable  of  beings — mothers".  So  strong  was  this 
trait  of  loyalty  in  our  friend  that  he  would  do  things 
against  his  own  interests  to  uphold  it. 

We  have  lost  a  good,  upright,  honest  man  —  we 
shall  miss  him — and  with  blinding  tears  obscuring 
our  eyes  say  farewell. 

WILLIAM  S.  RIAL,  Esq.,  said: 

Mr.  President,  Members  of  the  Bar: 

Almost  forty  years  ago  I  first  met  Judge  Beacom. 
The  impression  made  upon  me  at  that  time  has  con- 
tinued through  the  years.  The  mascularity  of  his 
physical  makeup  was  attended  with  a  like  strength 
of  vigor  of  mind  which  are  to  be  found  in  few.  The 
essence  of  his  character  was  courage  and  honesty 
and  this  was  manifested  in  all  his  activities — as  a 
lawyer,  as  a  politican  and  statesman,  as  a  member 
of  the  War  Board  during  the  World  War  and  as  a 
Christian  gentleman. 

He  touched  the  circle  of  life  at  many  points  and  he 
had  many  activities.  His  knowledge  of  literature 
was  extensive  for  almost  every  writer  of  note  had 
passed  before  him  in  review.  His  acquaintance  with 
Shakespeare  and  the  classics  was  by  no  means  small. 
He  just  recently  read  Beveridge's  Life  of  Lincoln 
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and  deplored  the  fact  that  Beveridge  had  not  lived 
to  complete  that  monumental  work. 

Somewhat  lacking  in  finesse  he  despised  the  guiles 
and  arts  of  the  diplomat  but  he  beat  down  opposition 
by  the  very  force  of  argument  or  the  logic  of  events. 
When  he  once  took  a  strong  position  on  any  question 
it  sometimes  took  considerable  courage  to  challenge 
his  attitude  and  one  who  contended  with  him  on 
such  occasions  was  always  sure  to  draw  his  fire, 
sometimes  swift  and  furious.  But  he  always  said  he 
was  Irish  and  loved  to  fight.  In  all  these  contests, 
however,  after  the  smoke  of  battle  had  blown  away 
there  never  remained  even  a  trace  of  ill  will  or  hatred 
but  only  a  kindliness  of  manner  and  a  graciousness 
of  bearing  that  marked  him  as  a  gentleman. 

You  know  his  record  as  a  lawyer,  practicing  for 
forty-five  years,  painstaking  in  the  trial  of  his  cases, 
zealous  for  the  rights  of  his  clients  and  faithful  to 
the  trusts  committed  to  him. 

A  strong  defender  of  his  Country,  during  the 
World  War  he  served  on  the  Appellate  Exemption 
Board  and  brought  to  it  a  sanity  and  clearness  of 
vision  of  the  purpose  of  the  Government  in  drafting 
of  the  soldiers  that  was  wholesome.  Early  in  the 
War  many  of  the  local  Exemption  Boards  seemed 
possessed  of  some  kind  of  hysteria  but  his  steadying 
hand  brought  order  out  of  such  a  chaotic  condition. 
His  was  a  real  service  in  those  troubled  days,  both 
on  the  War  Board  and  on  the  platform  by  his  in- 
spiring patriotic  addresses. 

He  lived  through  strenuous  days  in  politics  in  Penn- 
sylvania and  he  was  always  in  the  forefront  of  a  po- 
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litical  fight.  In  these  piping  times  of  peace  we  have 
no  political  battles  such  as  tore  the  State  apart  in 
the  Nineties  and  early  in  1900.  He  was  rewarded 
for  his  party  loyalty  by  being  elected  State  Treas- 
urer, which  office  he  filled  honorably  and  according 
to  the  highest  traditions  of  public  service.  Later 
when  the  Republican  Party  did  not  reflect  his  party 
ideals  he  followed  Colonel  Roosevelt  and  then  later 
supported  President  Wilson.  Afterward  returning 
to  the  Republican  Party,  he  was  forgiven  and  became 
President  Judge  of  the  Orphans'  Court  by  appoint- 
ment of  Governor  Sproul,  serving  two  years  on  that 
bench. 

As  a  humble  follower  of  the  Master  he  was  deeply 
attached  to  his  Church  of  which  his  father  had  been 
an  effective  minister  for  over  forty  years.  As  Presi- 
dent of  the  Board  of  Trustees  of  the  First  Methodist 
Episcopal  Church  of  Greensburg  he  was  a  tower  of 
strength  and  was  largely  responsible  for  the  present 
beautiful  gothic  building  which  now  houses  that  con- 
gregation. 

Surely  he  lived  a  full  life.  His  summons  came  as 
he  wished  it,  suddenly  and  just  a  few  hours  after 
paying  deserved  tribute  to  his  departed  friend  Silas 
A.  Kline. 

A  strong  man  has  fallen. 
Honorable  JAMES  B.  WEAVER  said: 
Mr.  President,  Members  of  the  Bench  and  Bar: 

I  was  not  told  until  I  came  here  that  I  was  expected 
to  speak  and  what  I  shall  say  will  be  entirely  extem- 
poraneous. I  was  also  told  not  to  go  beyond  five 
minutes. 
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At  the  time  of  the  memorial  to  Mr.  Gaither,  I  said 
that  he  came  into  my  life  in  my  boyhood  years.  The 
same  is  equally  true  of  Judge  Beacom.  I  remember 
him  distinctly  from  a  little  past  the  middle  seventies. 
He  came  into  my  life  at  the  same  time  his  father 
came  into  my  life  as  a  Methodist  preacher,  after- 
wards our  presiding  elder,  now  known  as  district 
superintendent.  The  thing  that  then  impressed 
Judge  Beacom  on  my  boyish  memory  is  the  fact  that 
he  then  had  that  keen  sense  of  humor  that  stayed 
with  him,  and  which  has  been  referred  to  here  by 
our  friend  Mr.  Eicher.  His  humor,  at  times,  was 
perhaps  a  bit  biting,  and  yet  if  any  person  cared  to 
learn  from  it  there  was  always  a  lesson  in  every  piece 
of  humor  handed  out  by  Judge  Beacom.  I  remem- 
ber distinctly  one  that  he  perpetrated  on  us  Metho- 
dists. Being  a  Methodist  himself  he  could  tell  Mr. 
Rial  and  myself  stories  about  Joshua  Wright,  an  old 
time  private  banker  at  Washington,  during  his  col- 
lege days,  a  man  whose  conduct  is  not  to  be  modeled 
after  by  any  of  the  young  members  of  the  Bar,  and 
I  hope  none  of  the  older  ones  have.  In  any  event, 
he  became  so  avaricious  that  he  almost  forgot  his 
religion  except  when  he  talked  about  it.  Occasion- 
ally when  fixing  the  rate  of  interest  he  would  begin 
to  sing  one  of  our  old  Methodist  hymns  and  work  in 
the  "30  per  cent".  That  has  stayed  with  me  as  a 
harmless  piece  of  humor  and  an  admonitory  one. 

I,  too,  was  impressed  with  Judge  Beacom  as  a  law- 
yer. I  came  to  the  Bar  somewhat  later  in  life  as  I 
said  before,  later  than  most  of  the  younger  men  at 
the  Bar.  I  noticed  this — he  seemed  to  impress  me 
with  the  fact  that  he  was  always  trying  to  obey  that 
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one  distinct  statement  that  we  all  swear  to  when 
admitted  to  the  Bar,  *'I  will  not  hinder  or  delay  any 
man's  cause  for  lucre  or  malice".  I  have  known  him, 
again  and  again,  when  it  became  perfectly  apparent 
to  him  that  in  some  way  he  had  not  been  given  to 
understand  by  his  client  or  others  the  real  facts  of 
the  case,  and  that  real  justice  was  not  with  him  on 
his  side  of  the  case,  to  refuse  to  perpetrate  and  per- 
petuate a  wrong.  For  that  I  give  him  great  credit. 
To  my  mind,  it  is  no  part  of  the  duty  of  a  lawyer  to 
do  that  kind  of  thing. 

Another  thing  in  the  life  of  Judge  Beacom  that 
struck  me  very  strongly  was  something  that  he  did 
not  speak  of  to  you  so  frequently.  I  was,  in  later 
life,  associated  with  him  in  a  somewhat  intimate 
manner  on  account  of  the  fact  that  I  occupied  a  po- 
sition in  years  past  where  we  touched  each  other.  I 
need  not  speak  of  the  exact  occasion,  but  I  came  to 
know  him  and  his  private  religious  beliefs,  and  they 
were  not  entirely  private,  but  public  to  any  man  who 
cared  to  hear  him  speak. 

I  said  recently  to  a  distinguished  preacher  in  Pitts- 
burgh that  to  my  mind  there  had  come  to  be  a  strong 
growing  disbelief  among  the  masses  of  the  people 
in  personal  immortality— not  loudly  and  blatantly 
expressed,  but  nevertheless  deep  seated.  He  asked 
me  if  I  felt  reasonably  certain  of  that.  As  an  ex- 
ample, I  suggested  to  him  that  if  he  happened  to  be 
in  a  room  of  fellows  where  they  had  the  general 
privilege  of  coming  and  going  at  Hberty,  and  a  light, 
flippant  conversation  had  seemed  to  hold  their  atten- 
tion, that  the  room  could  be  pretty  well  emptied  very 
promptly  by  the  introduction  of  the  subject  of  life 
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beyond  the  grave  or  a  kindred  subject;  and  in  the 
same  connection,  there  came  to  my  mind  the  words 
of  William  Dean  Howells,  written  or  uttered  by  him 
in  somewhat  agnostic  turn  of  mind  one  day  when 
faith  must  have  been  at  rather  low  ebb: 

"I  was  not  asked  if  I  should  like  to  come. 
I  have  not  seen  my  host  here  since  I  came, 
Or  had  a  word  of  welcome  in  his  name. 
Some  say  that  we  shall  never  see  him, 
Some  that  we  shall  see  him  hereafter 
And  then  know  why  we  were  sent. 
None,  they  say,  was  ever  told  when  he  should  come 

or  go. 
But  every  now  and  then  there  bursts  upon  the  song 

and  mirth 
A  lamentable  noise — a  sound  of  shrieks  and  sobs 
And  then  someone  is  gone. 
They  say  we  meet  again — 
None  knows  when  or  where; 
But  this  we  know. 
We  shall  not  see  him  here  again," 

But  I  am  certain,  from  what  Judge  Beacom  has  said 

to  me  in  intimate  conversation  on  more  than  one 

occasion,  that  he  came  far  nearer  agreeing  with  Job 

of  old  in  his  profound  and  beautiful  faith:  "I  know 

that  my  redeemer  liveth,  and  that  he  shall  stand  at 

the  latter  day  upon  the  earth ;  and  though  after  my 

skin  worms  destroy  this  body,  yet  in  my  flesh  shall 

I  see  God", 

PAUL  S.  BARNHART,  Esq,,  said: 
Mr,  President,  Members  of  the  Bar: 

In  closing  his  address  on  the  occasion  of  the  mem- 
orial exercises  for  the  late  Judge  McConnell,  Mr. 
Beacom  said, — **I  can  think  of  nothing  more  appro- 
priate to  say  of  this  distinguished  jurist  now  than 
to  quote  what  I  heard  him  say  on  a  similar  occasion 
of  another: 
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"  'After  a  life  spent  in  the  faithful  and  conscientious 
discharge  of  his  duties,  the  finger  of  God  touched 
him  and  he  slept.'  " 

So,  it  can  truthfully  be  said  of  Mr.  Beacom,  that, 
after  a  busy  life  spent  in  the  faithful  and  conscien- 
tious discharge  of  his  duties,  as  a  clerk,  as  a  student, 
as  an  attorney,  as  a  public  official,  and  as  an  officer 
in  the  Church,  which  he  loved;  he  passed  suddenly 
from  our  midst,  and,  as  the  Scottish  bard  sang  of  his 
dead  hero: 

"Now  is  the  stately  column  broke, 
The  beacon  fire  is  quenched  in  smoke, 
The  trumpet's  silver  sound  is  still, 
The  warder  silent  on  the  hill." 

"A  prince  once  said  of  a  king  struck  down  : 

'Taller  he  seems  in  death' ; 
And  the  word  holds  good,  for  now,  as  then. 
It  is  after  death  that  we  measure  men." 

However,  we  have  not  come  to  measure,  but  to 
memorialize. 

Mr.  Beacom's  traits,  characteristics  and  habits 
were  distinctively  "Beacom".  He  did  his  own  think- 
ing and  did  not  change  his  mind  because  somebody 
said  he  was  wrong,  but  only  when,  after  careful  re- 
flection, he  discovered  his  error  for  himself.  When 
he  had  looked  up  the  law  in  a  case  and  reached  a  con- 
clusion as  to  its  merits,  he  stuck  to  his  opinion  and 
it  generally  proved  to  be  right. 

The  finest  and  best  word  in  the  English  language 
— loyalty — quite  appropriately  applies  to  him.  There 
never  was  a  doubt  as  to  where  he  stood  on  any  issue. 
He  spoke  his  mind,  let  the  chips  fall  where  they 
would.  He  was  ever  loyal  to  his  clients, — loyal  to 
his  superiors  and  co-workers,  when  in  politics  — 
loyal  to  his  friends — loyal  to  his  partners — loyal  to 
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his  church  and  pastor— whether  they  differed  on  out- 
side issues  or  not— and,  best  of  all,  ever  loyal  to  his 
family. 

"Sunset  and  evening  star, 
And  one  clear  call  for  me : 
And  may  there  be  no  moaning  of  the  bar, 
Wlien  I  put  out  to  sea." 

Mr.  GREGG:  Gentlemen,  I  observe  since  these 
exercises  began  Judge  Langham  of  Indiana  County, 
whom  I  know  to  have  been  a  very  warm  friend  of 
Judge  Beacom,  has  arrived.  I  should  like  to  hear 
and  I  know  you  would  like  to  hear  from  Judge  Lang- 
ham. 

Honorable  J.  N.  LANGHAM  said: 

Mr.  Chancellor,  Friends  and  Members  of  the  West- 
moreland County  Bar: 

I  certainly  did  not  come  over  here  to  make  a  speech 
nor  to  eulogize  our  deceased  friend,  but  I  was  anx- 
ious to  come  to  attend  this  memorial  meeting  to  hear 
the  pleasing  things  that  I  knew  would  be  said  by 
those  who  knew  him  best,  about  a  friend  that  I  have 
cherished  for,  I  suppose,  almost  forty  years. 

I  know  him  best,  I  suppose,  in  political  campaigns, 
but  I  knew  him  as  a  friend  outside.  I  knew  him  as 
a  lawyer.  I  have  always  had  confidence  in  his  integ- 
rity. My  observation  of  Jim  Beacom  was  that  in  his 
private  life,  in  his  professional  life,  in  his  official  life 
as  Legislator,  custodian  of  the  public  funds  and  as 
Judge,  his  integrity  was  unquestioned  and  unques- 
tionable. If  that  can  be  said  of  all  of  us  we  ought  to 
be  satisfied  with  our  careers.  Now,  what  we  might 
say  here  will  be  futile  to  perpetuate  his  memory. 
Jim  Beacom  or  Judge  Beacom  erected  a  monument 
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in  his  lifetime  for  himself,  that  will  be  more  endear- 
ing and  more  enduring  than  anything  we  can  say- 
here,  by  reason  of  his  clean  life,  high  ideals  of  hon- 
esty, loyalty  to  friends  and  fidelity  to  duty. 

I  know  and  I  have  heard  the  sentiment  expressed 
here  this  morning  that  it  can  be  said  of  him  that 

"No  orphan  cry  can  wound  his  ear, 
His  honor  and  his  conscience  clear ; 
Thus  calmly  he  met  his  end, 
And  thus  to  the  grave  in  peace  descend." 

Mr.  GREGG:  Are  there  any  other  gentlemen  of 
the  Bar  who  desire  to  express  themselves  this  morn- 
ing. 

Mr.  RIAL:  May  I  offer  a  resolution  that  the 
usual  committee  of  five  be  appointed  to  draft  reso- 
lutions and  also  that  the  members  of  the  Association 
meet  here  this  afternoon  to  attend  the  funeral  serv- 
ices at  the  Second  Reformed  Church  at  1 :45  P.  M. 

Mr.  GREGG:  Motion  unanimously  carried. 

Mr.  GREGG:  The  Chair  will  appoint 

William  S.  Rial 
Albert  H.  Bell 
John  N.  Boucher 
Robert  W.  Smith 
Samuel  M.  Ankney. 

On  motion  the  meeting  then  adjourned. 
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